
 

 

TYRONE TOWNSHIP PLANNING COMMISSION 

REGULAR MEETING AGENDA 
May 10, 2022    7:00 p.m. 

  
This meeting will be held at the Township Hall with remote access via Zoom. Details to join 

follow these agendas. 
  

This meeting will be recessed at 7:30 p.m. for a public hearing. 
 

Watch the live video of this meeting on our YouTube channel. 
 

The document packet for this meeting is posted on our website. 
 
 
 

CALL TO ORDER:  

 

PLEDGE OF ALLEGIANCE:  

 

CALL TO THE PUBLIC:  

 

APPROVAL OF THE AGENDA:  

 

APPROVAL OF THE MINUTES:  

1) 12/14/2021 Regular Meeting Draft Minutes 

2) 01/11/2022 Regular Meeting and Public Hearing Draft Minutes 

3) 02/08/2022 Regular Meeting Draft Minutes 

4) 03/08/2022 Regular Meeting Draft Minutes 

5) 04/12/2022 Regular Meeting Draft Minutes 

 

OLD BUSINESS:  

1) Gasior Zoning Map Amendment 

2) Foster Storage Condominium Special Land Use 

3) Runyan Lake Heights Private Road Paving Request 

 

NEW BUSINESS:  

1) Durocher Special Land Use Minor Site Plan Amendment (Driveway Approach) 

 

CALL TO THE PUBLIC: 

 

MISCELLANEOUS BUSINESS:  

 

ADJOURNMENT: 

 
 
 
 
 
 
 
 
 
 

https://www.youtube.com/channel/UCIqMsYv4o8CZMT6sNC5CtQg/videos
https://www.tyronetownship.us/MeetingsHearings/PlanningCommissionMeetings.aspx


 
 
 
 
 
 
 

TYRONE TOWNSHIP PLANNING COMMISSION 

PUBLIC HEARING AGENDA 
May 10, 2022    7:30 p.m. 

 

The notice below was published in the Tri-County Times on Sunday, April 24th, 2022, in compliance with the Open 
Meetings Act.  
 

 
TYRONE TOWNSHIP PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING 

 
Notice is hereby given the Tyrone Township Planning Commission will hold a Public Hearing on Tuesday, May 10, 2022, 

beginning at 7:30 pm at the Tyrone Township Hall, 8420 Runyan Lake Road, Fenton, Michigan 48430. The purpose for 

the Public Hearing is: 

 

To receive public comments regarding the following proposed Zoning Map amendment: 
Regarding a request by Kevin Gasior for a proposed rezoning of Parcel #4704-16-100-019 currently zoned FR (Farming 

Residential) to RE (Rural Estates). The parcel is located at the Southeast corner of Runyan Lake and Foley Roads, 

regulated by Zoning Ordinance #36 Article 23 Site Plan Review and Impact Assessment and Article 29 Zoning 

Amendments. 

 
Additional information is available at the Tyrone Township Clerk’s Office, 8420 Runyan Lake Road, Monday through 

Thursday, 9 a.m. to 5 p.m.  Individuals with disabilities requiring auxiliary aids or services should contact the Tyrone 

Township Clerk, at (810) 629-8631, at least seven days prior to the meeting.  

Rich Erickson, Chairman  
Tyrone Township Planning Commission  

 
PUBLIC HEARING AGENDA: 

1) Open the Public Hearing 

2) Reading of the Public Notice 

3) Review of the Application 

4) Receive Public Comments 

5) Planning Commission and Planner Comments 

6) Close the Public Hearing 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
Tyrone Township is inviting you to a scheduled Zoom meeting. 
 
Topic: 05/10/2022 Planning Commission Regular Meeting & Public Hearing 
Time: May 10, 2022 07:00 PM Eastern Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/85273672861 
 
Meeting ID: 852 7367 2861 
Passcode: 123456 
One tap mobile 
+16465588656,,85273672861#,,,,*123456# US (New York) 
+13017158592,,85273672861#,,,,*123456# US (Washington DC) 
 
Dial by your location 
        +1 646 558 8656 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 312 626 6799 US (Chicago) 
        +1 669 900 9128 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
        +1 346 248 7799 US (Houston) 
Meeting ID: 852 7367 2861 
Passcode: 123456 
Find your local number: https://us02web.zoom.us/u/kdt0BwEJYl 



APPROVAL OF MINUTES 
 

12/14/2021 Regular Meeting Draft Minutes 
01/11/2022 Regular Meeting & Public Hearing Draft Minutes 

02/08/2022 Regular Meeting Draft Minutes 
03/08/2022 Regular Meeting Draft Minutes 
04/12/2022 Regular Meeting Draft Minutes 

 
 



TYRONE TOWNSHIP PLANNING COMMISSION 

REGULAR MEETING MINUTES (DRAFT) 
December 14, 2021   7:00 PM 

 

 

This meeting was held at the Tyrone Township Hall with remote access via Zoom videoconferencing 

 

  
 

PRESENT: Kurt Schulze, Rich Erickson, Jon Ward, Garrett Ladd, Bill Wood, and Chet Shultz 
 

ABSENT: Steve Krause 

 

OTHERS PRESENT: Ross Nicholson and Zach Michels 

 

CALL TO ORDER:  7:00 pm. 

 

PLEDGE OF ALLEGIANCE: 

 

CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

A resident in attendance (name not provided) asked the Planning Commission if the Township were to establish a park if 

the Township would be responsible for upkeep, maintenance, and insurance.  Chairman Erickson deferred to Zach 

Michels.  Zach Michels indicated that it would depend on specific details.  He stated that the traditional model would 

make the municipality responsible for upkeep, maintenance, and insurance, however, there are now additional methods for 

creating and maintain parks where the responsibility may not default to the municipality.  He cited the riverfront park in 

Detroit as an example of where a park is owned by the municipality but funded, managed, and maintained by a separate 

entity.  Kurt Schulze added that ownership of the property is a big factor in determining responsibility for management 

and maintenance.  Ross Nicholson added that there are a number of private organizations such as nature associations that 

create, manage, and maintain parks.  The resident asked how insurance is typically managed for parks.  Zach Michels 

indicated that, in his experience, liability insurance is fairly low and may be obtained by a unit of government or private 

entity depending on how it is set up.  Scott Dietrich (resident) suggested to the resident who presented the previous 

question to contact Deerfield Township to inquire about how their parks are owned, managed, and maintained.  The 

resident indicated that there are currently more than twenty (20) parks in Livingston County and she thought that if 

Tyrone Township were to create a park, maintenance and liability would go into individual property taxes.  She stated that 

she doesn’t feel that Tyrone Township needs a park because there are so many available in nearby communities.  Scott 

Dietrich indicated that Tyrone Township residents already need to pay for maintenance of Metro Parks through taxes. 

 

APPROVAL OF THE AGENDA:  

 

Kurt Schulze made a motion to approve the agenda as presented.  Chet Shultz supported the motion.  Motion carried by 

unanimous voice vote. 

 

APPROVAL OF MINUTES: 

 

The item was deferred.  

 

OLD BUSINESS: 

 

OLD BUSINESS #1: Master Plan Discussion:   

 

Chairman Erickson asked Zach Michels if he had any new information to share to be discussed by the Planning 

Commission regarding the Master Plan update.  Zach Michels indicated that there are some items that should be discussed 

regarding the scope of the process.  He stated that the Planning Commission is currently still in the kickoff phase where 



big picture items haven’t necessarily been discussed.  He began to read through the memo he had prepared outlining the 

Master Planning process.  He stated that it has been established that the Planning Commission will be the steering 

committee for the project.  He indicated that it was not clear if there would be smaller groups or subcommittees that 

would be involved or if everything would first go through the Planning Commission.  Ross Nicholson stated, for 

reference, that the last major Master Plan review was performed primarily by the Planning Commission, but the Township 

could potentially go in different directions if they choose.  Chairman Erickson indicated that it would be likely that the 

bulk of the discussion and review would be at the Planning Commission level.  Ross Nicholson stated that it may be 

possible, if the Township chooses, to appoint smaller groups to work on specific aspects of the process such as photos to 

be included in the Master Plan.   

 

The Planning Commission briefly discussed strategy with Zach Michels for holding discussions and compiling 

information relating to the Master Plan.  They discussed the possibility of sending out a community survey to gather 

information from residents to aid in the Master Plan discussion.  Zach Michels briefly elaborated on options available to 

the Township for community surveys.  The Planning Commission briefly discussed various options for the community 

survey with Zach Michels including content and distribution.  The Planning Commission requested that Zach Michels 

provide some examples of community surveys for their reference and prepare additional information specific to the 

distribution options for the survey.  The Planning Commission briefly discussed survey content with Zach Michels 

including potential categories for survey questions and the number/extent of the questions.  Zach Michels requested that 

the Planning Commission work on determining what specific categories and questions should be included in the survey so 

he can prepare a draft survey for review.  He stated that he will work on preparing broad survey categories and questions 

to be discussed at future workshop meetings.  The Planning Commission briefly discussed strategy for preparing 

categories and questions for the survey.   

 

Zach Michels asked the Planning Commission for their thoughts on the types and amount of demographic information 

they feel is necessary to be included in the survey.  The Planning Commission asked questions and discussed demographic 

information amongst themselves and with Zach Michels.  Zach Michels recapped the discussion and noted that the 

Planning Commission would like to obtain as much demographic information as possible through the survey. 

 

Zach Michels asked if the Planning Commission had any ideas of other Master Plans that they would like to use as rough 

examples or models when preparing the Tyrone Township Master Plan.  The Planning Commission briefly discussed.  

The Planning Commission provided Zach Michels with several communities to be reviewed as examples including the 

City of Fenton, Argentine Township, Deerfield Township, and Fenton Township. 

 

Zach Michels stated that he has a list of other agencies municipalities generally communicate with while preparing master 

plans.  He asked the Planning Commission if they had any agencies in mind that they would definitely want to reach out 

to while preparing the Master Plan.  The Planning Commission briefly discussed.  They indicated that they would like to 

communicate with the Livingston County Road Commission (LCRC), the Michigan Department of Transportation 

(MDOT), and the Livingston County Drain Commissioner’s office (LCDC) in addition to other agencies. 

 

Zach Michels asked about the amount of information on land use classifications they would like to be obtained through 

the community survey.  He indicated that there is available data they can use if they are satisfied with the extent of the 

information but could include additional questions in the survey if they feel the available data is insufficient.  The 

Planning Commission briefly discussed.   

 

Zach Michels asked the Planning Commission how much they would like to focus on natural features.  He noted that he is 

aware that bodies of water and wetlands are a known aspect that they would likely want to include.  The Planning 

Commission briefly discussed agriculture and agricultural preservation.  They indicated to Zach Michels that focus on 

agricultural preservation should be included because it directly aligns with the current Master Plan intent to maintain rural 

character.  Zach Michels elaborated on agricultural preservation and purchase of development rights.   

 

Zach Michels indicated that the Planning Commission has already expressed interest in public sanitary sewer, roads, and 

refuse collection.  He asked if the Planning Commission would like to explore any additional infrastructure and public 

services further.  The Planning Commission briefly discussed.  They suggested also focusing on broadband/high-speed 

internet access.   

 



Zach Michels asked the Planning Commission what their vision is for Master Plan visioning sessions.  He suggested that 

the Planning Commission research and think about potential visioning session topics, goas, and objectives.  The Planning 

Commission briefly discussed ideas for visioning sessions.  Zach Michels recapped the discussion.  He indicated that he 

hears that the Planning Commission generally feels that they may be interested in holding a number of visioning sessions 

with specific focus on certain topics, to be determined.   

 

Zach Michels asked the Planning Commission if they had a preference on when public hearings should be held, whether it 

be towards the end of the process when all of the pertinent information is available or throughout the process as topics are 

being discussed.  The Planning Commission briefly discussed.  They determined that they would like to hold public 

hearings throughout the process as well as at the end when the full draft Master Plan is available.   

 

Zach Michels briefly described implementation plans.  He explained the benefits of implementation plans, noting that it is 

not required but may be of benefit for establishing timelines and planning budgeting for projects.  He asked the Planning 

Commission if they were interested in incorporating an implementation plan in the Master Plan.  The Planning 

Commission briefly discussed.  They determined that they would like to incorporate some kind of implementation plan 

into the Master Plan.     

 

Zach Michels indicated that he had obtained some good feedback and will prepare documents pertaining to the survey and 

scope of work for the Master Plan review process.  He stated that he will be gathering sample surveys and master plans for 

future discussion.  He indicated that the Planning Commission should work on determining categories for the survey and 

visioning sessions to be discussed in the future.  The Planning Commission briefly discussed intent to plan notifications. 

               

OLD BUSINESS #2: PC Action List:   

 

Chairman Erickson brought up the Planning Commission Action List on the overhead display screens.  The Planning 

Commission briefly discussed the items on the list including; sign regulations, medical marihuana caregiver regulations, 

Planned Unit Development (PUD) standards, Master Plan review, sight line regulations, Cluster Development Option 

(CDO) standards, residential outdoor lighting standards, accessory structure standards, alternative building materials in 

residential construction, tiny homes, cemetery standards, limited lot waivers, temporary housing standards, and private 

road standards.  They crossed off completed items, changed the status of several items, and added several additional items 

to the list. 

 

NEW BUSINESS #1: Sight Lines:   

 

Chairman Erickson introduced the topic and brought up the current sight line regulations from the Zoning Ordinance on 

the overhead display screens.  He summarized the intent of reviewing the standards.  He stated that deficiencies in the 

existing regulations have been identified during recent sight line evaluation requests.  He indicated that the Planning 

Commission will be reviewing the regulations to determine whether or not sight line regulations should be retained and 

amended to improve the review standards or be eliminated and default to standard setback requirements.   

 

Kurt Schulze elaborated on the challenges that come with regulating sight lines, primarily the difficulty with measuring 

what appropriate views for a specific property should be when there are so many variables to be considered such as 

topography, vegetation, existing development, and variations in shorelines (coves and peninsulas).  Zach Michels cited 

several examples of areas where sight lines are and are not regulated in other municipalities.  He elaborated on how some 

municipalities structure sight line regulations.   

 

The Planning Commission briefly discussed potential options and methods for evaluating and regulating sight lines.  They 

discussed previous examples of issues that have occurred as a result of sight line regulations.  They determined that the 

ultimate goal in reviewing the sight line regulations is to come up with a method of regulation that would be the most fair 

to all parties involved.  Discussion continued.  Zach Michels provided suggestions regarding options for calculating 

waterfront views.   

 

Chairman Erickson asked Zach Michels to compile examples of sight line regulations from other municipalities to aid in 

the discussion moving forward.  The Planning Commission continued discussion on potential options for evaluating sight 

lines.   

 



CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

Scott Dietrich (resident) commented on the difficulties associated with residential lakefront development and sight line 

regulations.  He stated that the taxpayers have the most skin in the game when it comes to the Master Plan and proposed 

community survey.  He encouraged the Planning Commission to limit survey distribution to taxpayers. 

 

 

MISCELLANEOUS BUSINESS:  

 

Chairman Erickson indicated that the next workshop meeting would be held on Wednesday, December 22nd, at 6:00 pm.  

The Planning Commission briefly discussed potential items to be discussed during the next workshop. 

 

ADJOURNMENT:  

 

Kurt Schulze made a motion to adjourn the meeting.  Garrett Ladd supported the motion.  Motion carried by unanimous 

voice vote. 

 

The meeting was adjourned at 9:28 by Chairman Erickson. 

 
 
 
 
 
 
 
 
 
 



 

 

TYRONE TOWNSHIP PLANNING COMMISSION 1 

REGULAR MEETING & PUBLIC HEARING MINUTES DRAFT 2 

January 11, 2022   7:00 p.m. 3 

 4 

PRESENT: Rich Erickson, Kurt Schulze, Steve Krause, and Jon Ward 5 

 6 

ABSENT: Bill Wood, Chet Schultz, and Garrett Ladd 7 
 8 

OTHERS PRESENT: Ross Nicholson and Zach Michels  9 

 10 

CALL TO ORDER:  The meeting was called to order at 7:00 by Chairman Erickson. 11 

 12 

PLEDGE OF ALLEGIANCE:  13 

 14 

CALL TO THE PUBLIC: Several public comments were received. 15 

 16 

APPROVAL OF THE AGENDA: 17 

Vice-Chairman Kurt Schulze moved to approve the agenda as presented Commissioner Steve 18 

Krause seconded. The motion carried.  19 

APPROVAL OF THE MINUTES:  20 

 21 

1) 08/10/2021 Regular Meeting & Public Hearing Minutes: Approved as amended. 22 

2) 08/18/2021 Regular Meeting Minutes: Approved as presented. 23 

 24 

OLD BUSINESS: 25 

 26 

1) Niemi Shared Private Driveway 27 

 28 

Zach Michels summarized the application and read through the review letter. He said that even 29 

though there is a revised shared driveway easement he didn’t think it was in recordable form. 30 

The things they want in it are there, but they are particular about the size of the font, margins, 31 

etc.  32 

 33 

Ross Nicholson stated that the applicant was not present.  Commissioner Jon Ward asked why 34 

they wait to have the public hearing portion at 7:30, and why they don’t just have them at 7:00 35 

and the rest of the meeting at 7:30. Schulze explained that they’re set up that way to allow for the 36 

meeting to get started and then the public hearing is a part of the meeting after it gets started.  He 37 

said he wasn’t sure what the reason behind it was, but with township rules, you want to keep 38 

them standardized. They discussed moving New Business #2 ahead of Old Business #1. Ward 39 

made a motion to move New Business #2 on the agenda before Old Business #1. Chairman 40 

Erickson supported. The motion carried. 41 

  42 



 

 

 43 

 44 

1)Private Road Standards 45 

 46 

Nicholson explained that Runyan Lake Heights Association approached the township stating 47 

they wanted to pave a portion of their private roads for safety purposes. There is a subsection in 48 

Article 24 of our ordinance which says you can do upkeep, maintenance, and repairs to an 49 

existing unpaved road but if you go to pave it then you need to bring the road into compliance 50 

with current private road standards. In that particular instance, it’s very difficult because the 51 

right-of-ways were platted back in the 1940s and 50s as a cottage community so the road 52 

easements are only about 40-feet wide as opposed to the current standard of 66-feet. Because it 53 

was a cottage community, the lots are very small and most of the homes that are on there are a 54 

number of lots that have been combined; between three and five lots combined for one single-55 

family home.  Based on the pattern of development it would be very difficult for them to bring 56 

the entire road system into conformity with the current standards.  This is why it’s up for 57 

discussion.  He said that Michels may have identified something which may allow the Planning 58 

Commission some discretion whereas an amendment would not be necessary, and he would let 59 

Michels speak on that. 60 

 61 

Michels explained that he found language in the front of Section 24.04 on non-conforming roads. 62 

He said it’s very similar language to what is for new roads. It states that the Planning 63 

Commission may recommend approval of a modified standard for a non-conforming private road 64 

in a particular application where it can be demonstrated that the modified standard meets safety 65 

and sound engineering requirements. Modifications to these design standards shall be considered 66 

and recommended for approval or denial by the Planning Commission.  The Township Board 67 

shall consider the recommendation of the Planning Commission and take final action on the 68 

request for a modified design standard. The modification, if granted, shall be based on a practical 69 

difficulty associated with the request but as such not limited to pre-existing development, natural 70 

features, and topography or protection of the health, safety, and welfare of township residents.  71 

 72 

Also, in the section on non-conforming roads, there are very specific things about the number of 73 

units and the dry hydrants. Michels said he would recommend they should identify all the 74 

modifications they’re asking for such as lot width, the right of way being 40-feet instead of 66-75 

feet, etc. They need to reference their practical difficulty similar to when determining a variance.  76 

He recommends the Planning Commission makes findings based on that, that they believe this is 77 

safe and believe all the items listed and make a recommendation to the Township Board, then 78 

they can modify the standards for that application. The way it’s set up is similar to variances, it’s 79 

not necessarily presidential because you grant it in this case but it doesn’t mean you have to 80 

grant it in the future because you’re looking very specifically at this application.  81 

 82 

The Planning Commission continued the discussion. They said there had been some ponding 83 

issues and people were slipping, so there are likely drainage issues that need to be fixed first. The 84 

Planning Commission felt they should address that. They agreed that it would be tough to make 85 



 

 

them meet the 66-foot-wide requirement since it was platted years ago and there isn’t any room 86 

to increase the width.  Nicholson asked the Planning Commission to confirm that they’d like to 87 

request additional information with more details. They’d like drainage details as well as an 88 

application to come before the Planning Commission formally to make a determination as to 89 

whether they believe it’s sound planning and sound design to make the modification.  Ward 90 

stated that a site visit would be important and a rough drawing with topo details. He said they’re 91 

talking about paving an unpaved road, which means increasing the impervious area and has other 92 

implications so most likely they’d want to have the township engineer look at it.  93 

 94 

A resident spoke via Zoom. He said they have a quote for the road, and he wanted the Planning 95 

Commission to know that it’s not a drainage issue. Ward asked Nicholson if the original issue 96 

was that there was ponding water and people were slipping.  Chairman Erickson said they’d 97 

know once they see the application.  The resident on Zoom said that the ponding was not due to 98 

water but to ice in the winter. Ward said he still considers that a drainage issue that could just be  99 

fixed by paving the road. The other commissioners concurred.  100 

 101 

Chairman Erickson asked Nicholson if the process was just to repave and not take up the 102 

roadbed. Nicholson said the only information he had was the email he sent over, which is very 103 

vague. He said he will request as much detail as possible to get the ball rolling and come before 104 

the Planning Commission. Ward said he recommends that the applicants review the current 105 

standards for the ordinances and then they can determine which of those they feel are practical 106 

difficulties. If they’re just trying to pave the surface because that’s all they can afford, that going 107 

to be tough without showing the practical difficulty. Krause said they’re adding quite a bit of 108 

aggregate to the roadbed which would result in a finished surface significantly higher than the 109 

current grade.  Ward stated that he would be in favor or waiving some of the requirements 110 

because of the unique circumstances but suggested that more details should be provided for 111 

review so that the Planning Commission may determine what specific requirements can be 112 

waived or modified.    113 

 114 

Erickson asked Nicholson if this would require a public hearing. Nicholson said it would not be 115 

required if the request can be evaluated based on the existing Zoning Ordinance standards 116 

without requiring a text amendment.  Nicholson said the Planning Commission can tell the 117 

applicant what you deem necessary to make a determination in accordance with the subsection 118 

on modification of a private road.  119 

 120 

Krause asked if they needed to have Livingston County Road Commission approval. Nicholson 121 

stated that if they were modifying the approach they might need a permit waiver, but it doesn’t 122 

sound like they are intending on widening it or making any significant changes.  He said he will 123 

still run it past them to see if it is required.  124 

 125 

PUBLIC HEARING #1: 126 
 127 



 

 

1) Niemi Shared Private Driveway:  Chairman Erickson read aloud the public hearing notice.  128 

Michels gave a quick version of the request. He said it is a request for a shared private driveway 129 

that can provide access for up to four single-family lots with a maximum length of 1,200 feet. In 130 

this case, the proposed shared private driveway would be for two properties which is less than 131 

the maximum length and it would allow for land divisions putting a current property into two 132 

parcels.  He said they had discussed previously that the maximum length for a shared private 133 

driveway, the 1,200 feet, is measured not just for the shared private driveway but the entire road 134 

where it connects with the public road.  135 

 136 

The township checked with the fire chief regarding dry hydrants and they were told there was 137 

nowhere to put dry hydrants but they said it’s not an issue because Indian View is very easy to 138 

get in and they can turn around and do their jobs. 139 

 140 

Immediately to the south of this property is an existing shared private drive that could be 141 

expanded. The applicant said they had asked, but that it was easier to do it this way and didn’t 142 

want to ruffle any feathers.  The reason the zoning ordinance wants to first try to use an existing 143 

driveway is to reduce the number of curb cuts. In this case, there’s not a real issue with the 144 

number of curb cuts because it’s a dead-end street as opposed to a through-street where there’s a 145 

lot of traffic and a lot of turning movements. 146 

 147 

They received additional information including contours and a revised maintenance agreement, 148 

which is consistent with the zoning ordinance. The actual form will need some amending before 149 

being recorded at the Register of Deeds. If the Planning Commission feels that the other 150 

elements are to their liking, they could approve it contingent upon receiving a copy of the 151 

recorded document, and then it will be up to the applicant to work to get it into recordable form.  152 

 153 

Michels quickly reviewed his report showing that there were no issues with the proposed shared 154 

private driveway. All the requirements have been met. They just need to get clarification from 155 

the Register of Deeds on what format they want the maintenance agreement in so they can record 156 

it.  157 

 158 

A member of the public spoke (inaudible) regarding a maintenance agreement.  159 

 160 

A recommendation can be made after the public hearing. 161 

 162 

PUBLIC HEARING #2:  163 

 164 

Sultani Caregiver Special Land Use:  Chairman Erickson asked if the applicant would like to 165 

speak before Michels gives his review. The applicant stated that the other applicant for this was 166 

on Zoom and would be able to answer any questions regarding the plans and how the operation 167 

will be set up and anything operational. He said that everything is laid out in the use statement 168 

that they provided.  169 

 170 



 

 

Michels gave a quick version of his review. He explained that the special land use was a medical 171 

marijuana caregiver operation. These types of uses potentially have a greater impact on the area 172 

of the community so they require this extra review of the public hearing. He explained the 173 

limitations such as the number of plants that can be grown. The proposed special land use at 174 

9165 Fausset Road is calling for using an existing accessory building at the back of the property. 175 

There will be no physical changes to the outside.  It has to have a site plan, and all structures 176 

must be on it.  The site plan is missing some information that needs to be added such as the 177 

setback from the accessory building to the water body. This would be a good place for the 178 

Planning Commission to provide guidance to the applicant as to what other things they want on 179 

the site plan.  180 

 181 

For access and circulation, it’s going to use the existing driveway. He said he recommends the 182 

address be visibly posted there. There are no issues with parking or loading.  For essential 183 

services, he recommends adding the existing utilities to the site plan.  No additional landscaping 184 

or screening will be required.  There will be no outdoor lighting except for some security with 185 

motion-activated lights. There will be no outdoor advertising or signs. 186 

 187 

He said that for the audience he wanted to mention the many conditions that will be placed on 188 

this special land use. There will be a limit to the number of caregivers and the number of plants 189 

that can be grown. There can’t be transfers taking place on the property. Those things were 190 

addressed in the use statement.  191 

 192 

Chairman Erickson asked the applicant about the construction there and whether members of the 193 

Planning Commission would be able to visit the site.  The applicant stated that they would be 194 

able to visit the site. He also said they have been working with the Livingston County Building 195 

Department trying to get compliant. 196 

 197 

PUBLIC COMMENTS: 198 

 199 

Resident C.J. Callaghan said that the property is just houses away from him and he is against any 200 

drugs being manufactured there for whoever; it doesn’t matter if it’s for medical or not. His 201 

understanding is that they’ve been growing this stuff without a permit already. Nicholson 202 

confirmed that they have been growing, and that is what brought this to light.  Mr. Callaghan 203 

said they’ve already broken the law by planting the stuff without a permit. He said the place 204 

looks like (expletive). He said that ever since the property was stolen in 1975 nobody has taken 205 

care of it. He said he doesn’t want drugs in Tyrone Township, and he expects them to vote 206 

against it. Ward asked him if he was okay with the applicants going to a township that has an 207 

ordinance that allows it. Mr. Callaghan said yes, in a city.  They’re rural and they don’t want 208 

that. It’s okay to grow corn or raise cattle, but they don’t want marijuana. He continued to talk 209 

about how bad the property looked.   210 

 211 

Gabe Borreson of 9147 Faussett Road spoke next. He said they live directly behind this property. 212 

They have an easement alongside the property. They moved out there about four years ago and 213 



 

 

met the previous owner, who has since passed away.  About two years ago they started noticing 214 

activity at the residence while they were down at the bus stop. It’s a multi-family bus stop right 215 

there so there are a lot of kids.  They want to keep an eye on what and who is around there. They 216 

have a 1,200-foot driveway, and they’d like their kids to be able to walk up it but with all the 217 

unknown traffic and the unknown occupants or whoever is there, they don’t feel safe allowing 218 

the kids to walk up the driveway.  He said there are weird smells and noises. There are different 219 

vehicles and people there at all hours of the day and night and it is very concerning to them. 220 

They don’t know if whoever is going there is doing so legally; if they are the caregiver or the 221 

patient or just out of jail or off the street or if they are there with bad intentions. He looked 222 

through the township’s ordinances and he said there a many that are not being followed.  It may 223 

be legal at the state level, but he believes there is probably a reason why Tyrone Township does 224 

not have experience with this type of special land use permit.  He asked if there was any other 225 

caregiver operation in the township. Nicholson said that there is not currently another caregiver 226 

operation. He said they’ve received several applications over the years. Mr. Borreson asked why 227 

they were denied. Nicholson said one was approved and it was later revoked due to non-228 

compliance. The others were withdrawn.  Mr. Borreson asked who monitors the operation and 229 

who oversees determining compliance or non-compliance. Would it be Livingston County or the 230 

police who will be monitoring? They went for a year or two before anything was done officially. 231 

Had it not been for local citizens saying something, they’d still be doing this.  He said he 232 

researched the name on the application, and he has a Class A grower’s license which is far 233 

beyond what a caregiver is allowed to do. He asked if they planned on following the guidelines 234 

of the Township or do they plan on going beyond that and doing what they want.  235 

 236 

Daisy Borreson of 9147 Faussett Road spoke. She said that back in March of 2020 is the first 237 

time she had had a conversation with Halim Sultani. He told her at the time that he was going to 238 

make a machinery shop in that building and that was going to be a place of business. She said her 239 

concern was customers coming and going. March 23, 2021, was the first time that they opened 240 

their front door and walked outside and all they could smell was marijuana. Their neighbors had 241 

also been complaining for the past two weeks about the smell. At that point, there had already 242 

been a large operation happening. On March 24, 2021, the State Police were called, and the 243 

County was on the scene. At that time, a comment was made by the renter of that property that 244 

was growing marijuana that said that he was getting his commercial license to expand that 245 

operation. Her concern is not only the people coming and going but the fact that for a couple of 246 

years they had been doing this illegally with no building permits, no permits for anything. Now 247 

that the Township is aware of it, they are going to suddenly abide by the laws when for two years 248 

nobody’s done anything? 249 

 250 

Scott Dietrich from White Lake Road spoke next. He said he was aware of another neighbor on 251 

Faussett Road who was very concerned about this. She’d asked him what was going on and he 252 

said he didn’t know yet. He finds it troubling that the Township keeps getting these issues with 253 

people coming here, asking to do business on their property, but they send their nephew or 254 

somebody else to do their bidding.  He wants to hear from the applicant; where is the uncle, is he 255 

here? He is the one who is responsible and hasn’t complied. Why does the Township reward 256 



 

 

people that don’t comply? They show what they are: lawbreakers. He said he’d dealt with this 257 

down the road from his house. He said if you give them an inch, they take a mile. He said the 258 

people growing the marijuana should have been thrown in jail and put away for a long time.  He 259 

said he is not anti-marijuana and he’s not anti-beer but there is a proper procedure for doing 260 

things. These people don’t and they won’t.  He said we’ve seen it like what’s going on down on 261 

23 – the storage place. He said they’re not going to comply and who will babysit them? He asked 262 

if Ross had time to babysit. He said the police won’t have time. He said the neighbors have to 263 

police it; he has it across the street from his house. They are putting drugs, addicts, and 264 

alcoholics in there and he says he couldn’t fight it because the state overrode it.  265 

 266 

C.J. Callaghan spoke again.  He reiterated how bad the property looked and asked if there were 267 

any procedures in place to clean it up. He asked if they can’t have a nice neighborhood because 268 

of one bad egg that wants to grow drugs and let his place look like hell. He feels they need to do 269 

a whole lot of work on that property before they even think about the marijuana. He said he 270 

expects the Planning Commission to back him up. 271 

 272 

John & Donna raised their hand on Zoom.  John said he wanted to know the best way to contact 273 

Ross Nicholson to provide more information for the Runyan Lake thing… Chairman Erickson 274 

said that this is a public hearing for this application at the moment, so please contact Ross 275 

outside of this meeting. 276 

 277 

Robert (last name not given) spoke via Zoom. He asked who would be responsible for the 278 

legality of the number of plants being grown. He said they can often smell the strong odor of 279 

marijuana several times a year during harvest season. He said he doesn’t think anything can be 280 

done to address that. He said he didn’t believe the applicant can make promises that they’ll 281 

monitor the air quality or whatever they do to prevent that odor from escaping, but it does 282 

permeate the area. He said he understands what others are saying in the area, he’s experienced it, 283 

too.   284 

 285 

Schulze asked Michels if he could specifically address the obligations of the Township under the 286 

Medical Marijuana Act for caregivers when he goes over his review. Michels said that he would 287 

give the short version. The law was adopted in 2008 and it’s still unsettled. Someone from the 288 

audience said “but there are specific laws”, and Michels said that there were, but the courts were 289 

still deciding what the laws mean. The people write the laws, and the courts tell you what it 290 

actually means later. This law was written by a group that passed the amendment, so it was not 291 

left up to the legislature to make a determination but now the courts are still fighting about the 292 

specifics of the information that we voted on.  The medical marijuana act was voter-approved in 293 

2008 and it allows people to have medical marijuana and allows caregivers to grow plants for up 294 

to six qualified patients. Those patients need a card from a doctor. You need to be registered with 295 

the state for both caregiver and patient. The act allows you to grow up to twelve plants for up to 296 

six caregivers.  297 

 298 



 

 

Michels continued to read through his review.  He explained that the review that is done by this 299 

board is to ensure the special land use will not cause an impact and not whether they like 300 

someone or don’t like someone. They have criteria they have to follow. To answer the question 301 

about who monitors the operation, the township does not have a policy where the staff drives 302 

around looking for violations, so they will act when they receive a complaint. They are 303 

complaint-based. The very first action is the neighbors.  As far as the condition of the property, it 304 

could be something that could be addressed as conditions that the grass is maintained, and the 305 

shrubs are done.  306 

 307 

He continued to say the Planning Commission and the Township Board have the opportunity to 308 

place more conditions on it.  There were concerns about who might be coming onto the property. 309 

If the Planning Commission finds there are concerns with that they could say they approve with 310 

the condition that a 6-foot fence is placed along the property line, or they put landscaping or a 311 

berm.  312 

 313 

He continued to review the marijuana use standards, which can be found in Tyrone Township’s 314 

Zoning Ordinance, section 21.55. 315 

 316 

Someone (unidentified) in the audience asked if this application was online and he was told it 317 

was on the website. He also asked Michels to reiterate some of the points in his report, 318 

specifically odors. Michels said it’s different from community to community.  319 

 320 

Another audience member (unidentified) said that their driveway is 1,200 feet long, which is 321 

almost ¼ mile, and they can’t open doors or windows without smelling the odor. Their kids 322 

didn’t want to go outside because it smelled so bad. They have over nine acres and the odor can 323 

be smelled all over their yard. She said her biggest issue was that they were doing this illegally 324 

and she doesn’t believe they will just suddenly obey the law.  325 

 326 

Ward asked Michels how the smell comes into play with our ordinances. Would it go under a 327 

nuisance? How can that be measured? Michels said that is a challenge, and that he recommends 328 

that the approval can be conditional upon it not creating a noticeable odor off the property. 329 

Krause said that was nearly impossible. He said he’s been near a couple of those and they are 330 

intense.  He said they could deny this special land use because of the smell impacting the welfare 331 

of residents. Michels said that if the Planning Commission believes it creates a substantial 332 

negative impact on the use and enjoyment of neighboring properties, then yes, it could be denied.  333 

 334 

Nicholson clarified that the township only permits this in a few residential districts; he thinks 335 

only FR and RE, so the higher density zoning district is not permitted. It is permitted in some 336 

commercial districts and industrial districts, as well as FR & RE which are our lowest density 337 

zoning districts.  338 

 339 

C.J. Callaghan asked what the amount of property a resident has to have in order to have a 340 

medical marijuana place.  Chairman Erickson reiterated what Nicholson had said, that it could 341 



 

 

only be in FR & RE. Mr. Callaghan said he is still asking how much property. Nicholson said he 342 

didn’t believe they have standards for that. Mr. Callaghan asked if someone could buy a lot in 343 

Lake Shannon and the township would be good with the growing of marijuana. Nicholson said 344 

that was not a permitted special land use in that zoning district. That would be in the R-1 district, 345 

and marijuana operations are only permitted in FR & RE.  Mr. Callaghan asked how a neighbor 346 

just one house away from him can have a different zoning classification. Nicholson said that it’s 347 

based on the zoning map. Mr. Callaghan said that didn’t make any sense to him. He asked why 348 

that was. Michels said that nobody knows, but at some point in time the township decided you 349 

have to draw a line between zoning districts. There are lots of elements that go into determining 350 

that map. Michels and some of the commissioners continued to explain the various ways they 351 

make decisions on the zoning map. Chairman Erickson told Mr. Callaghan that they understood 352 

his question and comment. Mr. Callaghan said he appreciates that, but he didn’t think he got 353 

anywhere with them.  354 

 355 

Scott Dietrich said that the smell of these places is nauseating. Ward asked the applicant to 356 

address the odors. The applicant said that he wants to assure everyone that they’re there in good 357 

faith. He said they know they’ve had issues in the past but now they are here to do things legally. 358 

He said they’re investing a lot of money into the place to fix it up and do it right. He assured 359 

everyone that they were making the necessary investments to do everything that the city and the 360 

county requires. He said they will bring everything up to code including a state-of-the-art 361 

filtration system so that any odors that are released from the plants are dissipated. They are 362 

adding 6-inches of foam all around the building, as well as foam boards. They’re doing 363 

everything the industry requires to keep the odor secure, so he wants the neighbors to rest 364 

assured that they’re not there to hurt them or their children, they just want to grow medicine for 365 

their patients legally. 366 

 367 

A member of the audience began shouting out questions to the applicant, and the Chairman 368 

asked that he direct his questions to the Planning Commission and not to the applicant. 369 

 370 

Ward asked the applicant if he’d had this odor system in place back in March of 2021. The 371 

applicant stated that they had not, that they just recently invested in the barn to make sure it was 372 

revamped. He apologized that he hadn’t gone through the necessary steps of getting the permits 373 

but there’s been new ownership in the property since last summer. There were issues with the old 374 

owner and now they’re starting fresh. They want to do everything legally with respect to the 375 

neighbors and the community and abide by the law regarding caregivers.  376 

 377 

Schulze asked the applicant if they were currently growing plants. The applicant said they are 378 

waiting until everything is legal, and they get all of their approvals.  379 

 380 

Janette Ropetta of Fuller Drive asked what the name and address were of the person who was 381 

speaking and what his relationship to this endeavor was. The applicant gave that information.  382 

 383 



 

 

Another member of the audience (unidentified) said that there is no operation there currently 384 

because they were found in violation of what… 385 

 386 

Nicholson explained that they were required to have a special land use in order to operate a 387 

caregiver operation.  The same audience member said that “it just goes with the fact that not 388 

following rules only when caught”. He said they should know what the police came up with 389 

when they investigated.  Nicholson said he could try to obtain the police report but as far he 390 

knew they were found to be in compliance with all state regulations but were in violation of 391 

township regulations which is why the enforcement fell on us. The audience member asked if it 392 

was under county regulations, as well.  Nicholson said it was under state and the county is only 393 

involved when it comes to structural building permits.  The Livingston County Sheriff could 394 

potentially enforce but they’re enforcing the laws of the state.  The audience member asked 395 

where he would file a FOIA (freedom of information act) to find the police report. Nicholson 396 

stated that the Supervisor has all the information and if he contacts the township the next day 397 

they can get him that information.  398 

 399 

Another unidentified audience member asked the Planning Commission to ask the applicant if 400 

the people coming to get the marijuana are Tyrone Township residents. Ward asked if that was a 401 

requirement of the special land use. The audience member asked them to ask the question that he 402 

just asked and then when he gets the answer that the majority of patients are not in Tyrone 403 

Township then the question is “go back to wherever you live and open it up in some area that’s 404 

industrial and leave our little bedroom community alone”.  Chairman Erickson wanted to clarify 405 

that when they receive an application they have to review it impartially and cannot ask questions, 406 

like Ward mentioned, they have to review based on their ordinance. The ordinance states that 407 

they must be qualifying patients, it does not state that they have to be qualifying patients that live 408 

in Tyrone Township. The audience member said, “so they’re going to wreck the area for their 409 

benefit and we’re not going to get a (expletive) thing out of it”.  410 

 411 

Michels explained that the zoning ordinance, section 21.55, and the Medical Marijuana Act don’t 412 

have residency built in about how far patients have to be from the facility but if the caregiver or 413 

if the patient lives there then that allows for them to consume it on-site because that’s where they 414 

live. But in general, it doesn’t specify they need to live anywhere specific. They just need to be a 415 

qualifying patient with the papers from a doctor.  416 

 417 

The same audience member said the applicants talked about a fancy air filtration system and they 418 

can’t even mow their grass. He asked how they expected him to believe they are going to expect 419 

him to take care of this property. He asked them if they intended to make the applicant take care 420 

of their property.  Ward said that the applicants are expected to follow the ordinances. The 421 

audience member asked if there was an ordinance about having your place unkempt. Nicholson 422 

said there is no ordinance on mowing or maintaining lawns. He said there are ordinances 423 

prohibiting things like machinery, equipment, inoperable vehicles, sharp metal objects, anything 424 

hazardous.  As far as the house, it just needs to be sealed up. If there are any openings they’d 425 

need to be boarded up. The audience member asked if it’s okay that no one lives in it, and 426 



 

 

Nicholson said it just needs to be secure so there is no way for anyone to get in.  The audience 427 

member asked about their “do not trespass” signs and would that be enough to keep people out? 428 

Nicholson said they are a complaint-based township, and they don’t go around door to door to 429 

every single property. The audience member said he understood that but once someone like 430 

himself brings something to the township’s attention he’d want them to inspect it. Nicholson said 431 

that they would check the property and check for violations if they received a formal, signed 432 

complaint.  433 

 434 

Ward asked Nicholson if the caregiver operation be considered the entire parcel or just the barn 435 

where it’s grown.  Michels said he interpreted it as the entire site.  436 

 437 

The same audience member asked if the rules change and they can grow more marijuana, how 438 

many barns can they put up on that property to grow marijuana. What if they want a thousand 439 

customers? Nicholson explained that at the township level they only allow medical marijuana 440 

which is based specifically on the State Act. Commercial operations are something totally 441 

different and that is something the township has opted out of.  The audience member said what if 442 

they have a thousand people? Nicholson said they are limited to 72 plants maximum. The 443 

audience member said he understood that but was concerned if the rules changed. Nicholson 444 

stated that if the state laws changed, they would need to address them in the local ordinances and 445 

make changes as necessary. Michels explained that the very large growth facilities are done 446 

under the Medical Marijuana Facilities Act and are primarily directed towards recreational and 447 

they’re large with thousands of plants. That is not a part of the Medical Marijuana Act. 448 

 449 

Schulze said that he felt it important that people understand that they don’t have the option to 450 

opt-out of medical marijuana, the caregiver part of it.  451 

 452 

Michels said that one of the challenges with odors is people have different sensitivities. He said 453 

he thinks it reasonable that a condition of approval would be that no unreasonable odor is off the 454 

property.  455 

 456 

Ward asked Nicholson if the township would investigate if a neighbor were to smell the odor and 457 

make a complaint. Nicholson said that it would depend on the specific conditions that were 458 

placed on the application, but if that’s the way it’s written that is possible the special land use 459 

could be revoked if they noticed an odor. The specifications need to be as specific as possible 460 

when putting conditions on a special land use, similar to noise.  Someone in the audience asked 461 

if there were meters to measure odor. Nicholson said not that he was aware.  Another audience 462 

member asked if that would be on her driveway because if she walks down her driveway, she can 463 

smell it because the barn is about twenty feet away. Nicholson said it would be whatever the 464 

Planning Commission determines, however it is written if they recommend approval.  The 465 

audience member reiterated that when they and other neighbors go to the bus stop which is right 466 

by the property, the smell is right there.   467 

 468 



 

 

Another audience member asked if there would be a performance bond associated with this. 469 

Nicholson said that as a special land use, he believes the Township Board could require that, but 470 

it would need to be for something specifically… the audience member chimed in and said it 471 

would be an ordinance violation, they violate some kind of vested interest.  Nicholson said he’d 472 

need to look into that. Michels stated that performance guarantees are generally related to some 473 

physical improvement as opposed to potential fines in anticipation that violations may occur.  In 474 

this case, the penalty is if a complaint or violation of the condition of approval is documented 475 

and not corrected, the use stops.  476 

 477 

Schulze moved to close the public hearing. Krause seconded. The public hearing was closed, and 478 

they returned to Old Business number one. 479 

 480 

Old Business #1:  481 

 482 

Niemi Shared Private Driveway 483 

 484 

The Planning Commission determined that the only thing that needed to be done was checking 485 

with the register of deeds to ensure his maintenance agreement was in recordable format. They 486 

already had the fire chief’s approval.  The fire department said they need to have addresses for 487 

all the residents.  488 

 489 

Ward made a motion to recommend conditional approval, the conditions being that the applicant 490 

provides a maintenance agreement in recordable format, and they meet the recommendations of 491 

the fire department as provided in the letter.  Schulze seconded. The motion carried by 492 

unanimous vote.  493 

 494 

Old Business #2: 495 

 496 

Master Plan 497 

 498 

Michels said the next big step is looking at the survey. He said he had sent some sample surveys 499 

from other communities and asked that they postpone sending them out because he wanted them 500 

to come up with their own general categories. What each community asks is what is most 501 

important to them. Generally, the main categories are housing, questions about residential 502 

development, public services, transportation, recreational parks, or programs.  Oftentimes, 503 

demographic questions are asked to find out who’s answering the questions.  Some will put their 504 

goals and policies in their questions, asking if these are important to the resident.   505 

 506 

Getting feedback from the community can be done as part of a visioning session or a second 507 

follow-up survey. Schulze asked what the timeline was on this. They need to pick a date when 508 

the surveys would be due, as well as schedule visioning sessions.  He said he’d like to see a 509 

rough timeline.  510 

 511 



 

 

The Planning Commission continued its discussion regarding the Master Plan process. They 512 

discussed deciding the topics they wanted to be included in the survey, and which format they 513 

wanted the survey to be in, paper or electronic. They determined they need to focus on the 514 

Master Plan, and it needed to be on every meeting agenda. They agreed they had a lot of work to 515 

do on the Master Planning process. 516 

 517 

New Business #1 518 

 519 

Sultani Caregiver Special Land Use 520 

 521 

Krause reiterated what he had said earlier about the odor being intense. He said if they’re going 522 

to make this contingent upon the odor being controlled, they should have some way to measure it 523 

at the property line. He said it’s their responsibility to look out for the township residents and 524 

with this special land use, they need to look at the welfare and health of the people who are 525 

directly impacted.  Michels said he recommends the Planning Commission provide guidance to 526 

the applicant as to what needs to be addressed, such as the filtration system, more specific 527 

information about property maintenance, and screening from adjacent properties.  528 

 529 

Chairman Erickson asked the applicant to indicate on the site plan the distance between the 530 

building and the neighboring properties.  Ward asked about the architectural plans, specifically 531 

the CO2 in the ceilings and the scrubber. He asked if that was part of the odor elimination 532 

process.  He asked if those items plus fully sealing the building would help with odor.  The 533 

applicant explained that the scrubbers eliminate the odor. The CO2 was just a mechanism for the 534 

plants to eat. There is no ventilation for air to go in and out. Krause asked if there was a fire 535 

suppression system in the barn. It was confirmed there is not a fire suppression system. There is 536 

no vent to the outside. Krause asked if there were scrubbers in place back in March of 2020 537 

when they had received complaints about the odors. The applicant said there were no scrubbers 538 

or any sort of filtration system at all back then.  Ward asked if they had ever run an operation 539 

with this system before. The applicant stated that commercial operations are where they got this 540 

idea, to contain the odor. He said in the past, the vents would suck out the odor from the barn and 541 

release it outdoors, and now they’ve changed the whole operation and the odor will be contained 542 

within the barn.  He explained that they changed all their lighting to LED green efficiency. There 543 

will be no heat from the lights. They have air conditioning to keep the plants cool. They have 16 544 

lights in each room which are three amps each. There are trays the plants will sit on to avoid any 545 

leakage when they are watered. Chairman Erickson asked them to label those on the site plan.  546 

Only one Caregiver will work at this operation.  Schulze asked what type of security system they 547 

will have. The applicant said they will have a full-out security system with cameras throughout 548 

the facility and the outside, as well, as motion cameras that will alert them in real-time if there is 549 

any noise or activity when they’re not there. They are going to install an alarm system and put a 550 

gate at the door so it’s fully secure. They will internet wi-fi alarm cameras and are even planning 551 

to put up a fence on the property. Schulze asked if the fencing was proposed for just around the 552 

building, or for the entire property. The applicant said it would be the entire property. Schulze 553 



 

 

said that should be shown on the site plan. The architect for the applicant spoke via Zoom. He 554 

stated they intended to fence in the cluster of buildings and not the entire property.  555 

 556 

Ward asked if anyone lived at the house. The applicant stated that at this time no one did, but it 557 

would be better to have someone live there for security purposes. The house needs to be fixed up 558 

to become livable. Once the property is fixed up, it will be a getaway for their family, and it will 559 

be only for family.  Schulze said he would like to see a general statement included with their 560 

application with a timeline of when that will happen. Because it is a special land use, they need 561 

to know exactly what it’s going to be used for.  They need to know if anyone will or will not be 562 

living there.  563 

 564 

Schulze made a motion to table the application until they get the information and the corrected 565 

site plan, including the fencing and location of housing within the adjacent properties.  Krause 566 

said he’d also like to see some information and specs on the scrubber system. Krause seconded. 567 

The motion carried by unanimous vote.  568 

 569 

CALL TO THE PUBLIC: 570 

 571 

Janette Ropetta said that there are people in the community that would like to help with the 572 

Master Planning and the survey. There is someone who took a long master planning course and 573 

is ready to help. She said they will work for free, and they just want to give their input.  She also 574 

wanted to know what budget was being used to pay the planner to do the master plan stuff.  575 

Schulze said that the planning company is paid for their services, and the master planning is not 576 

separated out.  Chairman Erickson said there probably is a budget for it and they aren’t aware of 577 

it but what they know right now is it’s not prohibiting them from moving forward with what they 578 

need to do.  Ms. Ropetta said that she wants to know exactly what the planner will be paid for his 579 

services on the master plan. Chairman Erickson said he believed that would be a question for the 580 

Township Board.  Schulze said they first must tell the planner what they want.  He said he thinks 581 

they expect that it will cost a minimum of $25,000.  It could cost more; it depends on what they 582 

ask for, how many meetings they have, how big a survey they have, what type of analysis he’s 583 

going to do, and how much editing and writing he’s required to do.  Krause said this was a 10-584 

year document and that this is money well spent.  Having been on the Planning Commission for 585 

less than a year, he said he appreciates the professional help, and he thinks it’s necessary. Ms. 586 

Ropetta said she would ask the Township Board about the budget.  She then asked Chairman 587 

Erickson if he would enforce people coming up to the podium when they talk. She said she’s 588 

doing Facebook live, and there’s a reason she’s doing that. People attending Zoom calls can’t see 589 

who’s talking, and they can’t hear real well. It would be easier to have them come up to the 590 

podium. She then said that when the meeting schedule is changed the night of or during the 591 

meeting, she finds that very confusing. She also said she has an issue with the changing of 592 

documents on the website. She said she wouldn’t get into right then, but that she’d be sending a 593 

letter to them to let them know what she observed.  She thinks it should be duly noted when a 594 

document is replaced on the website in order to show clarity and transparency and let people 595 

know that things have changed. 596 



 

 

 597 

C. J. Callaghan said the applicants mentioned that there may be an instance where they don’t 598 

want to drive home. He said everyone has a job as a rule and they all drive home so that tells him 599 

that these people aren’t from our area. He wanted to know if the county or the township issued 600 

an occupancy permit. Nicholson asked if he was referring to a certificate of occupancy, and Mr. 601 

Callaghan confirmed it was.  Nicholson said that the Livingston County Building Department 602 

issues them.  Mr. Callaghan asked if he were to contact Livingston County if they’d come out 603 

and check. Nicholson said he was not sure of their procedures, but Mr. Callaghan could try. 604 

Nicholson explained that if there were a complaint filed against the property, and the complaint 605 

alleged that there was a dangerous structure, then the township would pass that along the 606 

necessary channels, which include Livingston County Building Department.  607 

 608 

Scott Dietrich of White Lake Road stated that he found it weird that the applicants said “we’re 609 

going to be working out there” but then they said there would only be one caregiver. He doesn’t 610 

think it’s a good idea to combine a caregiver operation with residential. Mr. Dietrich said the 611 

applicant said he’s going to bring the family out there for recreational pod parties. He is worried 612 

they will have 25-50 people there getting loud. He wanted to know who was going to police the 613 

property. He knows Ross won’t and he knows Kurt won’t, so the neighbors will be stuck doing 614 

it.  They’re going to have to call the police to say there’s more than one caregiver there.  He 615 

continued about how he thinks it should be either a caregiver operation or a residential property, 616 

not both.  617 

 618 

Daisy Borreson wanted to reiterate what she’d said earlier. She said the first time she spoke with 619 

Halim Sultani in March of 2020 they claimed they’d just taken ownership. Halim had told her at 620 

that time that he was renting the property, so it has been them all along. He just purchased it 621 

legally now and is not renting it anymore. This is another thing he is lying about.  622 

 623 

An audience member who didn’t identify himself and didn’t come up to the podium said that 624 

only landowners should get the survey for the master plan because renters come and go.  625 

 626 

There were no more public comments. Chairman Erickson stated that regarding the public 627 

comment about input on the master plan, they’d definitely welcome someone. They can send 628 

them an email. They receive emails daily and that’s an avenue where you can share information 629 

and input that you may have as well as these meetings.   Krause said their next meeting is a 630 

workshop which starts at six o’clock. Chairman Erickson said master planning will be the 631 

miscellaneous business. They won’t vote on anything, they’ll just talk.   Ward said he didn’t 632 

think it was appropriate to reach out to certain citizens and ask for their help. He said if they’re 633 

going to reach out to the community, they’ve got to reach out to everyone. 634 

 635 

MISCELLANEOUS BUSINESS: None 636 

 637 

ADJOURNMENT:  The meeting was adjourned at 9:44 pm by Chairman Erickson.   638 

 639 



TYRONE TOWNSHIP PLANNING COMMISSION 

REGULAR MEETING MINUTES (DRAFT) 
February 8, 2022   7:00 PM 

 

 

This meeting was held at the Tyrone Township Hall with remote access via Zoom videoconferencing 

 

  
 

PRESENT: Kurt Schulze, Jon Ward, Steve Krause, Chet Schultz, and Rich Erickson 
 

ABSENT: Bill Wood and Garrett Ladd 

 

OTHERS PRESENT: Ross Nicholson and Zach Michels 

 

CALL TO ORDER:  The meeting was called to order at 7:00 pm by Chairman Erickson 

 

PLEDGE OF ALLEGIANCE: 

 

CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

No public comments were received. 

 

APPROVAL OF THE AGENDA:  

 

Kurt Schulze made a motion to approve the agenda as presented.  Steve Krause supported the motion.  Motion carried by 

unanimous voice vote. 

 

APPROVAL OF MINUTES: 

 

The item was deferred.  

 

OLD BUSINESS #1: Sultani Caregiver Special Land Use:   

 

Chairman Erickson introduced the topic and asked Zach Michels if he had comments to go through based on his review of 

the application.  Zach Michels stated recommended that the applicants revise the site plan to include technical 

specifications for the equipment to be used on the site associated with the special land use request.  He recommended that 

any outdoor lighting associated with the proposed operation should comply with the Zoning Ordinance standards for 

outdoor lighting inclusive of cut off angles and color temperature.  He stated that the fencing proposed on the site plan 

exceeds the maximum height requirement for front yard locations.  He recommended reducing the height of fencing in the 

front yard location from six (6) feet to no more than forty-two (42) inches to comply with the Zoning Ordinance standards 

for fencing or relocate the fencing so the 6-foot portions of fence is located within side and/or rear yards only.  He noted 

that the residential address sign is shown to be posted visibly at the driveway.  He also noted that a revised use statement 

had been submitted which addresses most of the previous deficiencies.   

 

The Planning Commission briefly discussed the latest site plan drawings and use statement that was submitted.  Chairman 

Erickson stated that the revised use statement makes reference to outside employees being brought to the site during 

certain times when additional help is needed for trimming and similar work.  He asked Zach Michels how the outside 

employees could be permitted since they are prohibited by the Zoning ordinance Special Land Use specific standards.  

Zach Michels indicated that it is difficult to determine because the use is regulated by local zoning as well as the Michigan 

Medical Marihuana Act (MMMA/Initiated Law #1 of 2008).  He cited the definition of “caregiver” from the MMMA and 

elaborated on the specific language of the Act relating to limitation for the number of caregivers per permitted operation.  

He stated that the Act is not specific when it comes to outside employees working directly under the supervision of the 

licensed caregiver.  He recommended deferring the question to the Township Attorney for clarification on whether or not 



temporary outside employees could be permitted.  The Planning Commission briefly discussed.  Kurt Schulze asked Zach 

Michels for clarification on whether or not someone who needed to perform installation or repairs of electrical equipment 

in/at the structure where the proposed operation would be located could do so and, if so, would it be required that the are 

under the direct supervision of the licensed caregiver.  Zach Michels indicated that, based on the Zoning Ordinance 

language indicates that the only person permitted within the grow facility is the licensed caregiver and any additional 

person(s) who would need to access the grow facility for installation, repair, or maintenance of equipment would need to 

be under the direct supervision of the licensed caregiver.  He stated that if someone is hired to do work on the property not 

associated with the actual grow facility, such as lawn maintenance/landscaping, where no access is granted to the actual 

grow area, that would be permitted without requiring direct supervision by the caregiver.  Jon Ward asked for 

clarification/confirmation that the grow operation would be limited to the detached accessory structure noted on the site 

plan drawings and referenced in the use statement.  Zach Michels confirmed.   

 

Chairman Erickson asked Zach Michels if the filtration equipment noted in the use statement is adequate on its own of if 

the details should also be incorporated onto the site plan drawings.  Zach Michels indicated that he would recommend that 

the information is incorporated into the site plan drawings as well as the use statement.   

 

Kurt Schulze stated that we have received comments from the public regarding upkeep and maintenance of the lawn and 

vegetation on the subject property.  He asked Zach Michels if it would be possible to require that the lawn and 

landscaping be maintained as a condition for the special land use permit.  Zach Michels indicated that, as a special land 

use, lawn maintenance may be required if deemed necessary.  He suggested several options for landscaping and screening 

that may be appropriate for the proposed use including plastic slats or fabric over the chain link fence to reduce visibility 

of the site from adjacent properties.  He also recommended that a “Knox Box” be installed to allow for emergency vehicle 

access to the site if the property owner is not present during an emergency.  The Planning Commission briefly discussed 

landscaping, screening, and fencing. 

 

Chairman Erickson asked the applicants in attendance if they would like to make any comments pertaining to the latest 

site plan drawings and use statement that was submitted.  Scott Brock (agent for the applicants) stated that he feels the 

latest site plan drawings and use statement should sufficiently address the items requested by the Planning Commission 

during the previous review of the application.  He stated that most of the items discussed during the present meeting 

should be acceptable to his clients.  He stated that, in his opinion, incorporating slats into the proposed chain link fence 

would potentially draw more attention to the subject property than a fence without slats.  He stated that his clients are 

fully compliant with Michigan law and local ordinances.  He stated that he hopes that approval can be granted during the 

present meeting.  He stated that he would be happy to answer any questions the Planning Commission may have.  The 

Planning Commission briefly discussed fencing and screening with Scott Brock.  They briefly discussed site plan 

information including equipment technical specifications with Zach Michels.   

 

Kurt Schulze noted that he had noticed a number of vehicles being stored on the property which appear to be 

unused/inoperable.  He stated that the vehicles as well as unmaintained yard may give the outward appearance that the 

property is abandoned.  He suggested including language as a condition for the special land use that requires that no 

inoperable/unlicensed vehicles are stored outdoors on the premises.  Scott Brock stated that the storage of vehicles is 

typical in the Rural Estates (RE) and Farming Residential (FR) zoning districts.  Kurt Schulze stated that the Planning 

Commission’s objective in reviewing special land use applications is to mitigate potential nuisance factors inclusive of 

attempting to minimize the likelihood that someone would assume the property is abandoned and trespass to strip parts 

from the inoperable/unlicensed vehicles.  Scott Brock stated that he understands.  Jon Ward asked Ross Nicholson for 

clarification on the ordinance requirements regarding the keeping of unlicensed/inoperable vehicles.  Ross Nicholson 

explained that unlicensed/inoperable vehicles are considered “junk vehicles” and are prohibited from being stored 

outdoors in residential zoning districts.  Jon Ward suggested that the use statement be revised to include a statement that 

the use must comply with all applicable Township ordinances.   

 

Chet Shultz asked Scott Brock if the applicants would be proposing any barbed wire on the fencing around the grow 

facility or any additional security measures.  Chairman Erickson noted that the use statement specifies additional security 

measures including security cameras and an alarm system.  The Planning Commission briefly discussed the use of barbed 

wire as an added security measure.  It was determined that barbed wire could potentially draw additional attention to the 

property, be unnecessary when considering the additional proposed security measures, and would not comply with the 

Township’s residential fencing standards.  Scott Brock stated that he believes the applicants are going far above and 



beyond what is typical for caregiver operations.  The Planning Commission briefly discussed security requirements 

relating to the Zoning Ordinance and the MMMA.                               

 

Steve Krause brought up several comments that were received during the previous meeting in which the application was 

discussed regarding potential odor from the grow facility and general maintenance of the property.  He stated that he feels 

the sealing of the structure and filtration equipment may be sufficient to mitigate nuisance odors.  He stated that the 

property can definitely use some maintenance in terms of junk removal, lawn maintenance, and landscaping.  The 

Planning Commission briefly discussed options for incorporating property maintenance requirements in the application 

documents.   

 

Kurt Schulze stated that he has not heard anything regarding whether or not a fire suppression system would be required 

to be installed within the grow facility.  He asked if any fire suppression is proposed.  Kalvin Shunia (agent for the 

applicants) indicated that they are proposing fire extinguishers and they are working with the Livingston County Building 

Department (LCBD) to confirm that the proposed facility complies with Michigan building and fire codes.  Kurt Schulze 

stated that they will need to obtain confirmation from the fire department having jurisdiction will approve the use of the 

structure with or without fire suppression.   

 

Chairman Erickson asked for clarification on the number of plants that would be grown within the facility based on the 

plans provided.  Kalvin Shunia stated that the plans will not show each individual plant because they will need to be 

moved around to different areas during the grow cycle.  He elaborated on specific details regarding plant containment and 

configuration during the various stages of the grow cycle.  He stated that they would have no more than the maximum 

number of plants permitted for a single caregiver in compliance with the MMMA and the Zoning Ordinance.   

 

The Planning Commission discussed and began compiling a list of items to be addressed in the site plan drawings and use 

statement.  Zach Michels explained the procedural aspects of the review process to the applicants and agents in 

attendance.  Chairman Erickson asked Zach Michels whether it makes any difference that the facility was improved to 

accommodate a grow operation prior to obtaining special land use approval from the Township.  Zach Michels cited a 

hypothetical example where a party installs a residential deck prior to obtaining land use and building approvals.  He 

indicated that the procedure is generally to send a notification of a violation and require that the party obtains the 

necessary permits and approvals to become compliant with the zoning and building requirements as opposed to requiring 

the deck be demolished/removed.  He explained that it is generally a similar process in this case where there was growing 

that occurred prior to approval, received notification of violation and ceased operation, and is currently in the process of 

trying to obtain the necessary approvals for the operation to be permitted.   

 

Jannette Ropeta (resident) asked the Planning Commission if they would be willing to accept public comments regarding 

the application prior to taking action on the application.  The Planning Commission continued to work on compiling a list 

of items that would need to be addressed within the application documents prior to making a recommendation to the 

Township Board.     

 

Chairman Erickson asked the applicants how they intend to dispose of waste from the site.  Kalvin Shunia indicated that 

they have contacted with a company for waste removal who they can call to remove waste as necessary.  He stated that all 

waste materials would be stored indoors except for when it is scheduled to be removed by the waste removal company.  

Chairman Erickson asked if the waste removal details were included in any of the application documents.  Kalvin Shunia 

indicated that it is currently not specified but they can add the information to the site plan and/or use statement as 

requested by the Planning Commission.  Chairman Erickson requested that the waste disposal details be incorporated 

within the use statement.   

 

The Planning Commission continued compiling a list of items to be addressed.   

 

Several members of the public spoke out and requested that the Planning Commission accept public comments on the 

application.  Chairman Erickson asked Ross Nicholson if it would be appropriate to accept public comments at the present 

time.  Ross Nicholson indicated that the Planning Commission may but it is not required since there will be an opportunity 

to speak during the second call to the public scheduled for later during the meeting and the public hearing that was 

required for the special land use application had already been held.  Zach Michels confirmed that the required public 

hearing had been held and that it is not required that the Planning Commission accept public comments pertaining to the 

application at the present time but may if they choose to do so.  Chairman Erickson asked the Planning Commission if 



they would be amicable to accept public comments pertaining to the application at the present time.  He addressed the 

public in attendance and indicated that the Planning Commission is required to make recommendations based on the 

Zoning Ordinance standards and cannot make decisions based on personal beliefs, feelings, or ideas.  The Planning 

Commission briefly discussed.  They agreed to accept comments from the public in attendance. 

 

Jannette Ropeta (resident) thanked the Planning Commission for making the exception to accept public comments at the 

present time.  She stated that she was going to ask what the application and review process is and where it currently stands 

but she now has a better understanding.  She asked the Planning Commission if they will be asking the applicants to 

specify how they would be managing pests.  She asked how the sprayers would be cleaned and stored.  She asked if there 

would be any chemicals used for pest control and how any contaminated materials/liquids would be disposed of.  She 

asked if all processing of plants would occur within the facility or if they would be processed off-site.  She asked how 

liquids would be contained.  She stated that the application indicates that water would drain from the plants onto trays and 

asked where the water would ultimately go.  She stated that the application references a “sub pump”.  She asked if the 

applicants meant to say “sump pump” and, if not, what do they mean by “sub pump”.  She asked, if it is a sump pump, 

does the Planning Commission know where it is located, what waterways are there, and where the waterways go.  She 

stated that she understands that the fire department is very strict when it comes to fire safety precautions and asked which 

fire department has jurisdiction over the subject property and when exactly they would be inspecting the facility.  She 

stated that she believes the fire department should be involved.  She stated that she wonders how the equipment was ever 

installed in the barn but she guesses she understands that it could be used for growing tomatoes.  She asked if the 

proposed caregiver operation could ever be expanded to grow plants for more than six (6) patients.  She stated that fire 

suppression was discussed and it was stated that fire extinguishers would be utilized.  She stated that she is unaware of 

how much the applicants know about fire suppression but she believes it should be required because it was required for a 

wedding barn located within the Township.  She stated that the fire suppression system installed in the wedding barn cost 

around one hundred thousand dollars ($100,000.00).  She stated that the applicants had previously indicated that they plan 

on holding family reunions on the site.  She stated that she is uncertain whether or not she is not comfortable with what 

may or may not be going on at the subject property but believes the Planning Commission should ask about chemicals that 

would be used associated with the proposed operation. 

 

Daisy Borreson (resident) stated that she is concerned that the applicants indicate that all drainage would flow into the 

sump pump.  She stated that there are a lot of wetland areas on and nearby the subject property, a lot of which are 

protected federally.  She stated that she is wondering what kinds of aquatic negative effects are going have on the 

environment and livestock.  She stated that there is a nearby farm and water systems that are connected.  She stated that in 

the initial application documents it was stated that most well and septic systems are strained by marijuana grow 

operations.  She stated that the listing from 2005 for the property indicated that the house was abandoned so any existing 

well and septic on the site should be inspected and repaired/replaced as necessary. 

 

CJ Callaghan (resident) stated that he could barely hear the Planning Commission, Ross Nicholson, or Zach Michels.  He 

suggested that they should make it easier for residents to hear them.  Ross Nicholson indicated that there are microphones 

and speakers that project throughout the room.  CJ Callaghan asked if the speakers could be turned up.  Ross Nicholson 

indicated that he was not sure how the volume is controlled.  CJ Callaghan stated that they should be turned up to allow 

the residents in attendance to hear more clearly.  He asked the Planning Commission if they would volunteer that they 

consume marijuana and would be customers of the proposed operation.  He stated that if any members of the Planning 

Commission is going to benefit from the proposed operation they should recuse themselves from discussion on the 

application.  He asked the Planning Commission if any members owned property near the subject property.  He stated that 

the subject property has not been nice since 1975.  He stated that he helped build the accessory structure that is proposed 

to be utilized as the grow facility sometime around late 1969 or early 1970.  He stated that the property is an accident 

waiting to happen.  He stated that Consumers Energy does not need the additional drain on the system that would result 

from the proposed operation.  He stated that his property lost power just the other day and the power should be reserved 

for residents in the area.  He stated that he is sixty-nine (69) years old and has been a resident of Tyrone Township his 

whole life.  He asked the Planning Commission if they know what “4-H” stands for.  He stated that it stands for “head, 

heart, hands, and health”.   He stated that they are supposed to be teaching their kids 4-H values.  He stated that everyone 

wants to move into the Township and change it to something different.  He stated that he hopes the Planning Commission 

does not have to look at the subject property on a daily basis.  He stated that the previous owners of the property would 

not even drive down Faussett Road because it was too painful for them to see the property in the condition it is in.  He 

asked if the applicants lived in the Township.  He stated that if the applicants do not live in the Township the special land 

use application should not be considered.  He asked if the applicants had ever been involved with a grow operation in 



other communities.  He stated that it does not appear that the applicants know what they are doing.  He stated that he feels 

we deserve better.  He asked what the applicants would do if the if the Planning Commission does not approve the special 

land use application.  He stated that the well and septic systems on the property were in poor condition prior to the sale of 

the property in 1975.   

 

Steve Atkinson (resident) asked if the application documents were available to the public for review.  Jon Ward indicated 

that the documents are included in the meeting packet which is available on the Township webpage.  Steve Atkinson 

asked if a caregiver as defined in the application is referring to one person.  He stated that he noticed that the maximum 

number of plants permitted would be seventy-two (72).  He asked if additional plants could be grown when some of the 

plants reach maturity.  He stated that he feels the language in any approval documents should state that there is a 

maximum number of 72 plants permitted at any time.   

 

Gabe Borreson (resident) stated that he had spoken during the last meeting and that it is his first time dealing with this 

type of issue.  He stated that he was told during the last meeting that the Township doesn’t enforce anything and that 

residents are responsible for enforcements.  He stated that if no one had reported the grow operation the applicants would 

still be operating without the necessary approvals.  He stated that the applicants do not care about the rules.  He stated that 

he does not take issue with the growing of medical marijuana but has an issue with the applicants for not following the 

rules.  He stated that the applicants were blatantly not following rules and got shut down because they got caught.  He 

stated that the Planning Commission can make up all of the conditions they would like to but it doesn’t matter because 

residents are responsible for enforcement.  He stated that he has concerns regarding the electrical equipment associated 

with the operation.  He stated that they would be running around two-hundred (200) amps to support the operation.  He 

stated that if the electrical system has not been updated in thirty (30) years, then he can guarantee it cannot support the 

electrical equipment necessary to run the operation.  He stated that once the applicants turn the lights on in the grow 

facility all of the neighbors will lose power.  He stated that the lighting proposed are six hundred and fifty (650) watts per 

piece which is the equivalent of six and a half (6.5) hundred-watt light bulbs.  He stated that when you add up al of the 

proposed lighting equipment it will be the equivalent of three hundred (300) hundred-watt light bulbs.  He stated that there 

are frequently stories in the news where grow facilities burn down whether it is from the gas they use or electrical issues.  

He stated that his home is nearby and could potentially catch fire if the grow facility catches fire.  He stated that he had 

noticed people coming and going from the property which is nearby a bus stop for school busses.  He stated that it is 

unsafe for the children to walk down their driveway to the bus stop because they are uncertain what kinds of people will 

be at the subject property.  He stated that he has confidence that the Livingston County Building Department (LCBD) will 

inspect the grow facility and shut it down if found to be noncompliant with building code.  He stated that if the Township 

denies the special land use permit application, the applicants will continue to operate the grow facility. 

 

Robert Kerr (resident) stated that he has questions regarding the nuisance mitigation aspects of the proposal.  He stated 

that the scrubbers described in the application documents say that they will help to dissipate odors but not eliminate all 

odors.  He stated that the application documents indicate that there will be no fresh air intake or outtake.  He stated that he 

doesn’t understand how plants can be grown without fresh air intake.  He stated that there was previously mechanical 

ventilation systems at the facility which was pressurized and would bring fresh air in and pump odors outdoors.  He stated 

that to say there will be no fresh air intake or outtake is a completely unrealistic statement.  He stated that if you walk 

through the door of the facility air will come in and go out which creates big concerns in terms of potential odor being 

released.  He suggested that the Planning Commission ask the applicants to further elaborate on nuisance mitigation 

equipment and practices. 

 

CJ Callaghan (resident) asked to have an additional three (3) minutes to speak on behalf of his wife who would prefer not 

to speak herself.  Chairman Erickson requested that the public comments remain limited to 3 minutes per person.   

 

Diana Callaghan (resident) stated that last year when she was mowing her lawn all she could smell is skunk, which is an 

unpleasant odor to people who do not smoke marijuana.  She stated that she understands that people may use marijuana 

for medical reasons but she believes it should be grown in a business district and not in residential areas where families 

with children reside.  She stated that it is easy for children to climb fences and she believes that, if approved, children will 

find a way to access the grow facility.  She stated that she is concerned that the water systems in the area will become 

contaminated if the grow facility is approved which could pollute the drinking water that is consumed by people and 

animals in the area.  She stated that they have raised cows for nearly forty (40) years and was never informed by the 

Township that growing was occurring at the subject property.  She asked the Planning Commission if they would like to 

have the applicants as neighbors.   



Steve Bissell (resident) asked if there is a reason that the grow operation is limited to a certain number of plants.  The 

Planning Commission and Zach Michels explained that it would be the maximum number of plants permitted under the 

MMMA/ Initiated Law #1 of 2008. 

 

Sara Dollman-Jersey (resident) stated that she believes she heard that grow operations are licensed through the state of 

Michigan.  She asked who would be responsible for the checks and balances.  She asked at which level enforcement 

would occur.   

 

Chairman Erickson asked if there were any additional public comments regarding the application.  None were received.  

Chairman Erickson closed public comments. 

 

Chairman Erickson stated that in the Special Land Use standards within the Zoning Ordinance there is a requirement for 

an annual report.  He asked if Ross Nicholson could provide details on the annual report requirement.  Ross Nicholson 

indicated that the Township may require an annual report for all special land uses if deemed necessary.  He stated that the 

Planning Commission may determine what the content of the report should include, if required.  If an annual report is 

required, the applicants must submit the requested information to the Township for review on an annual basis. 

 

Zach Michels stated that he would like to address some of the questions received pertaining to the MMMA.  He stated that 

the Act is also referred to as Initiated Law #1 of 2008 and includes definitions for a number of terms and definitions.  He 

stated that the Act defines caregivers and qualified patients.  He stated that, under the law, there is a maximum number of 

seventy-two (72) plants based on the maximum number of qualifying patients per permitted caregiver grow operation.  He 

stated that both caregivers and qualifying patients must have licenses through the state of Michigan.  He stated that it is 

evolving law because it was voted on at the ballot box, it takes a supermajority of the state legislature to amend the law.  

He stated that the courts are continuously changing what the law means.  He provided an example referencing the Tyrone 

Township Zoning Ordinance requirements for caregiver operations.  He stated that the Zoning Ordinance currently allows 

for caregiver grow operations in specific zoning districts including FR and RE.  He stated that the Act was not clear on 

whether or not municipalities could regulate caregiver operations by zoning district until about one and a half (1.5) years 

ago.  He stated that the standards in the Zoning Ordinance were actually fairly aggressive at the time they were adopted.  

He referenced a court case involving Byron Township where they restricted caregiver operations to be located only within 

specific industrial zoning districts.  He stated that the court determined the restrictions to be reasonable because they allow 

for the use in some areas and did not completely prohibit it.  He stated that prior to that decision, most lower courts were 

ruling that you could not limit caregiver operations to specific zoning districts and they could essentially be located 

anywhere.  He stated that the Act does not specify how far caregivers and qualifying patients must be in relation to one 

another, just that they are both located within the state of Michigan.  He stated that, based on his understanding of fire 

code, the structure in which the proposed grow operation would be located is likely not large enough to require a fire 

suppression system.  He stated that if any members of the Planning Commission or Township Board were direct neighbors 

to the subject property, that would generally disqualify them from participating in discussion on the application because 

they would have a different impact from the rest of the community.  He stated that his understanding is that a conflict of 

interest does not exist with any member of the Planning Commission or Township Board.  He recommended that the 

Planning Commission include as a condition for a favorable recommendation that they require all water from the site must 

be disposed of in the on-site sewage system that is regulated by the Livingston County Health Department (LCHD).  He 

stated that he does not believe that the LCHD requires a time of sale inspection for septic fields so he recommended that 

the Planning Commission also include a condition requiring that the septic system at the site is inspected and approved by 

the LCHD.   

 

Zach Michels asked if there were any additional questions that he missed.  Chairman Erickson stated that he believes that 

the LCBD only performs inspections on the structural and electrical aspects of the structure.  He asked Ross Nicholson for 

clarification.  Ross Nicholson indicated that the on-site septic system would not be inspected by the LCBD and would 

need to be evaluated by the LCHD, Environmental Health division.  Zach Michels realized that he had not addressed a 

question regarding odor control.  He stated that the structure originally utilized an open ventilation system so air came in 

and went out.  He stated that the structure was recently spray-foam insulated which is a very efficient method for 

preventing odors and air movement.  He stated that his understanding that there are no longer vents connecting the inside 

of the structure to the outside so there would no longer be air intake or outtake.  He stated that carbon dioxide for the 

plants is proposed to be provided from propane tanks, based on his understanding from revieing the provided specification 

sheets in the application documents. 

 



Ross Nicholson stated that he would like to address the questions and comments regarding enforcement.  He stated that 

the Township policy is complaint-based enforcement which means that the Township does enforce violations of Township 

Ordinances and special land uses, but the enforcements are generally initiated following receipt of a formal complaint.  He 

stated that the policy basically means that the Township does not actively search for violations but instead relies on 

potential violations being reported by residents and/or other who may observe them.  Jannette Ropeta asked how the 

Township can enforce if violations cannot be seen.  Ross Nicholson indicated that neighbors or other observers should 

report any nuisance factors that are observed to the Township so that they can investigate the complaint and enforce as 

necessary.  He stated that the Township unfortunately does not have a full-time ordinance enforcement staff that can 

actively drive around the Township and search for potential violations. 

 

Jannette Ropeta stated that the question regarding the use of pesticides and chemicals had not been addressed.  Jon Ward 

stated that the application documents indicate that all plants would be organically grown.  Jannette Ropeta stated that 

organically grown can mean a lot of things and that they need to know what the applicants will be using for pest control.  

She asked how they control pests and what chemicals they would be using that could flow into the drain trays to the sump 

pump.  CJ Callaghan stated that it is important to know where any chemicals would ultimately end up.  Chairman 

Erickson asked the applicant/agents if they would be willing to elaborate on what methods they intend to use for pest 

control and if any chemicals or pesticides would be used.  He stated that he understands that the carbon dioxide (CO2) is 

proposed to be provided by propane tanks but asked if they could elaborate further on how the proposed system would 

work.  Scott Brock elaborated on the proposed method for air circulation and management.  He explained that the tanks 

provide CO2 for the plants to consume, and the plants release oxygen.  He stated that there are no vents to allow the air to 

escape from the structure, and they propose to use scrubbers and insulation to prevent air leakage to the outside.  He stated 

that the system is intended to keep everything isolated within the structure, so no air or odors are released outside of the 

structure.  He stated that he fails to see how the oxygen and CO2 and oxygen levels within the structure are relevant to the 

discussion.  He stated that the proposed system is the same as those utilized in marijuana grow facilities throughout the 

country to mitigate nuisance odors, so it is a standard practice.   

 

Kurt Schulze suggested that an annual report requirement and inspection and approval of the on-site septic system from 

the LCHD should be added to the list of conditions if there is a favorable recommendation.   

 

Jon Ward asked the applicants/agents if the intent is that the plants would consume all the water provided or if excess 

water would need to be disposed of.  Kalvin Shunia stated that they are proposing that all plants are grown organically 

which would include the nutrients and the water.  He stated that there is a three (3) stage water filtration system.  He stated 

that the water would flow through a pre-filter and two filters before the water reaches the reservoir.  Once the water 

reaches the reservoir it would be mixed with organic nutrients which would be fed to the plants which would absorb all 

the water and nutrients so there would be very minimal runoff.  He stated that if there is any runoff, it would be vacuumed 

or mopped up from the drain trays but there will likely be no runoff.  He stated that the plants would be automatically fed, 

and any potential runoff would be caught by the drain trays so there would be no seepage into the ground that could flow 

into bodies of water.  Jon Ward asked if there are any existing or proposed flood drains in the structure.  Kalvin Shunia 

indicated that there are not any existing or proposed floor drains.  The Planning Commission briefly discussed the sump 

pump and proposed water management system.  Zach Michels suggested that the Planning Commission request 

clarification from the applicants on what the purpose of the sump pump in the grow facility is.  Jon Ward stated that he 

doesn’t have any experience with growing marijuana but has started garden plants indoors.  He stated that, in his 

experience, the plants that he has grown absorbed all the water he provided them.  He asked the applicants if the 

marijuana plants are expected to absorb all the water provided as well.  Kalvin Shunia confirmed that the intent is that all 

water and nutrients are absorbed by the plants.  Jon Ward asked for clarification on the purpose of the sump pump.  He 

indicated that he noticed that there were dehumidifiers installed and that he expects that they would drain into the sump 

pump.  Kalvin Shunia stated that the sump pump drains groundwater to the outside of the structure.  Scott Brock stated 

that there would be very little discharge from water used for the plants and no wastewater would be discharged into the 

sump pump.  He stated that the intent is that the water system is as efficient as possible and the sump pump would be 

utilized to drain groundwater if the water level rises high enough, in the same way they are used in typical dwellings.  He 

stated that, ideally, the sump pump will never be needed but it is installed as a safeguard.  He reiterated that any drainage 

from the plants would not be discharged into the sump pump. 

 

The Planning Commission briefly discussed the sump pump and water management system.  Chairman Erickson asked 

Zach Michels for his thoughts on the sump pump and proposed water management system.  Zach Michels stated that the 

intent for special land uses is that they are thoroughly reviewed because they have the potential to generate greater 



negative impacts than principal permitted uses.  He stated that if there is a significant discharge of water from a use, such 

as a powerplant, there is generally a need to extensively review the potential impacts that could be caused by the water 

discharge.  He stated that in the case of this applications, the applicants have indicated that there would be little to no 

water discharge because any water being utilized would result in losing money because the water is being filtered and 

fortified with nutrients.  He stated that though no water is anticipated to be discharged, there is still a potential for water 

seepage in the event of power outages and freezing.  He stated that the Planning Commission should balance how likely 

there is to be volumes of water discharge greater than that of a typical residential use.  The Planning Commission briefly 

discussed the potential for excessive water discharge.  The general consensus was that the proposal would not likely 

generate a volume of water discharge greater than that of a typical residential use.   

 

Chairman Erickson asked the Planning Commission if they wanted to discuss the potential requirements for an annual 

report for the proposed special land use.  Jon Ward asked how the state licensing required for the caregiver operation 

would be verified.  Ross Nicholson indicated that the Planning Commission could require proof of current licensing as 

part of the annual report.  Jon Ward asked how long a caregiver license is valid.  Kalvin Shunia indicated that the licenses 

are valid for two (2) years.  The Planning Commission briefly discussed potential requirements for an annual report.   

 

CJ Callaghan stated that he does not believe the applicants could make enough money to justify the costs associated with 

the grow facility if they are only allowed to have a maximum of seventy-two (72) plants growing at a time.  Jon Ward 

indicated that the amount of profit the applicants could make is not relevant to the Planning Commission’s discussion. 

 

The Planning Commission continued discussion on potential requirements for an annual report.  Zach Michels explained 

that the maximum number of 72 plants can only be grown if the caregiver has the maximum number of qualifying 

patients, which is six (6).  He stated that if the caregiver only has three (3) qualifying patients, the maximum number of 

plants permitted would be reduced to thirty-six (36).  The Planning Commission briefly discussed the state requirements 

for caregiver operations with Zach Michels and continued discussion on potential requirements for an annual report.  Kurt 

Schulze asked Zach Michels if he felt the Planning Commission should include any additional requirements in the draft 

list of requirements for an annual report.  Zach Michels stated that he feels the draft list is fairly robust and should be 

sufficient for the time being.  He stated that because the Act requires that local units of government permit caregiver 

operations and prescribe specific standards, it is difficult for local units of government to regulate beyond what the Act 

specifies.  He stated that every municipality in the state of Michigan is required to allow up to 72 plants per permitted 

caregiver operation.  He stated that Tyrone Township is more restrictive than most municipalities regarding caregiver 

operations because they limit where they can be permitted and require special land use approval.  CJ Callaghan stated that 

the Planning Commission should consult with Rose Township on requirements for caregiver operations because he knows 

that they are wrong in believing caregiver operations cannot be prohibited.  The Planning Commission continued 

discussing requirements prescribed by the MMMA with Zach Michels.  Zach Michels stated that because the Township 

treats caregiver operations as special land uses, they have a greater ability to place conditions on the use to mitigate 

potential negative impacts.   

 

The Planning Commission continued discussion on potential conditions to place on the application for a favorable 

recommendation and whether or not it would be best to recommended conditional approval at the present time or table the 

application pending fulfillment of the list of conditions.   

 

Scott Brock stated that he feels the Planning Commission should make a motion to conditionally approve the application 

instead of tabling it until the conditions are fulfilled because they are equipped with all of the necessary information and 

are charged with making a decision.     

 

Chet Shultz made a motion to table the application pending fulfillment of the items included in the list of conditions (list 

of conditions included below for reference).  Steve Krause supported the motion.  Motion carried by unanimous voice 

vote.   

 
 List of Conditions:  

1. Site Plan fence location needs to be changed to show surrounding the barn only  

2. Ventilation and Filtration system needs to be documented on the Site Plan  

3. Outdoor lighting needs to be documented on the site plan with a maximum of 3000K  

4. Employees shall only enter facility and perform work under direct supervision of the Caregiver  

5. No residential use is permitted inside the grow facility  



6. Property shall be improved and maintained in a residential condition including but not limited to, exposed wood or 

metal on structures, dead brush or trees, grass, junk vehicles, rubbish, and other waste materials.  

7. Disposal process and location of any waste or bi products shall be stored inside the grow facility until removed from 

the site. This shall be documented on the Site Plan and Use Statement  

8. Annual Report Provided yearly upon date of Approval – Caregiver and Patient License Provided to Township / Number 

of plants harvested and delivered / Number of Qualified Patients / Number of Complaints  

9. Building Department and other agency approvals  

               

OLD BUSINESS #2: Master Plan:   

 

Chairman Erickson introduced the topic and stated that it was previously discussed at the previous workshop meeting.  

Zach Michels indicated that he had been provided with different ideas for survey questions and he is working on preparing 

a draft survey and probable cost estimate for the Master Plan process which he hopes to have available for review prior to 

the discussion on the topic at the next workshop meeting.  Kurt Schulze stated that Ross Nicholson had also sent out 

information prepared by the Planning Commission in 2019 regarding potential items to include in the next Master Plan.  

Zach Michels confirmed that he had received the list and would be incorporating the information into the documents he 

prepares.  Ross Nicholson stated that the notice of intent to plan letter had been sent out to adjacent municipalities and 

relevant agencies/entities.   

 

The Planning Commission briefly discussed strategy and timing for preparing the Master Plan survey and Master Plan in 

general with Zach Michels and Ross Nicholson.   

 

Chairman Erickson asked Zach Michels if he needed any additional information from the Planning Commission at the 

present time that would be pertinent in order for him to complete the draft survey and additional documents.  Zach 

Michels indicated that no additional information is necessary at the present time.  Chairman Erickson asked the Planning 

Commission if they had any questions or comments pertaining to the survey or Master Plan.  No additional questions or 

comments were received. 

 

CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

CJ Callaghan stated that the Master Plan should have been set up a long time ago so that marijuana uses could be 

designated in specific areas along Old US-23.  He stated that there is a plant located near him where there is concrete 

being hauled in and out but he has no problem with it because it is in an area designated for such uses.  He stated that a 

storage facility is proposed nearby which he doesn’t know if it will be approved or not but, if approved. He would have no 

problem with it as long as it is located along Old US-23.  He stated that the Master Plan should prohibit marijuana uses in 

residential areas.  He stated that the Township will face a lawsuit from himself and other residents if they approve the 

proposed caregiver special land use and it generates odor.   

 

Kim Fracalossi (resident) stated that the Master Plan is very critical.  She explained to the public in attendance that the 

Planning Commission and Township Board are bound by their ordinances, and she feels that the Master Plan update will 

allow for the residents to have a voice in determining which areas are best suited for certain uses so the ordinances can be 

amended to reflect the needs and preferences of residents expressed in the Master Plan.  She indicated to the Planning 

Commission that it is difficult to make decisions that they are required to make when residents oppose them so it is 

important to improve the Master Plan so the ordinances can be made consistent with what the community wants.   

 

Steve Bissell suggested to the Planning Commission that they should request that the applicants requesting the caregiver 

operation special land use provide a visual flowchart to describe the details of the medical marijuana growing and 

processing.  He stated that he believes a flowchart would help to reduce the potential for confusion about how the 

operation would operate.  He stated that the Livingston County Building Department has to have inspected the proposed 

caregiver grow facility to ensure it complies with state building code.   

 

Jannette Ropeta stated that she would like the Planning Commission to request that the applicants requesting the caregiver 

operation special land use provide details on methods for pest control because she knows there are going to be pests.  She 

stated that the application documents indicate that water would drain out of the drain trays.  She stated that she grew up on 



a farm and currently grows garden plants and starts them indoors.  She stated that water is not always completely 

consumed by plants.  She stated that she would like to know how they propose to clean sprayers that will be used for 

pesticides because she believes contaminated water would drain from the structure and impact the environment.   

 

Sara Dollman-Jersey (resident) asked if the Planning Commission, consultants, or staff are keeping a list of ordinances 

that need to be amended when deficiencies are identified.   

 

Chairman Erickson asked if there were any additional public comments.  None were received. 

 

Chairman Erickson closed public comments. 

 

Chairman Erickson stated, in response to the question from Sara Dollman-Jersey, that the Planning Commission keeps an 

action list to track and prioritize potential ordinance amendments.  He asked Ross Nicholson and Zach Michels if they had 

any comments on the question.  Ross Nicholson stated that the Planning Commission action list is the best way to keep 

track of and prioritize potential ordinance amendments.  He stated that Township staff also keeps informal lists of 

potential ordinance amendments when deficiencies are identified.  Zach Michels stated that a common practice amongst 

municipalities to track potential ordinance amendments is to pay attention to the number of variances requested for 

specific issues because it helps identify ordinance standards that could potentially be improved.  He stated that 

municipalities also generally hold joint meetings to discuss potential ordinance deficiencies.  He stated that the Master 

Plan is also a valuable tool to use to improve ordinances.  He noted that the Master Plan is a policy document so it is not 

considered to be law like the Zoning Ordinance, but it can be used to model ordinance text after.  He indicated that the 

current Zoning Ordinance is more complex than it needs to be and should be reviewed to simplify certain areas.    

 

The Planning Commission briefly discussed building inspection processes and procedures in relation to the caregiver 

special land use applications.  Zach Michels elaborated on the standards for special land uses and enforcement of 

violations for the public in attendance.   

 

MISCELLANEOUS BUSINESS:  

 

ADJOURNMENT:  

 

Kurt Schulze made a motion to adjourn the meeting.   

 

The meeting was adjourned at 9:31 by Chairman Erickson. 

 
 
 
 
 
 
 
 
 
 



TYRONE TOWNSHIP PLANNING COMMISSION 

REGULAR MEETING MINUTES (DRAFT) 
March 8, 2022   7:00 PM 

 

 

This meeting was held at the Tyrone Township Hall with remote access via Zoom 

videoconferencing 

 

  
 

PRESENT: Kurt Schulze, Jon Ward, Steve Krause, Chet Schultz, and Rich Erickson 
 

ABSENT: Bill Wood and Garrett Ladd 

 

OTHERS PRESENT: Ross Nicholson and Zach Michels 

 

CALL TO ORDER:  The meeting was called to order at 7:00 pm by Chairman Erickson 

 

PLEDGE OF ALLEGIANCE: 

 

CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

No public comments were received. 

 

APPROVAL OF THE AGENDA:  

 

Steve Krause made a motion to approve the agenda as presented.  Kurt Schulze supported the motion.  

Motion carried by unanimous voice vote. 

 

APPROVAL OF MINUTES: 

 

1. September 14, 2021 Regular Meeting and Public Hearing Minutes: 

 

Chairman Erickson brought the draft meeting minutes up on the overhead display screens.  Steve Krause 

made a motion to approve the minutes as presented.  Kurt Schulze supported the motion.  Motion carried 

by unanimous voice vote. 

 

OLD BUSINESS #1: Foster Storage Condominium Special Land Use:   

 

Chairman Erickson introduced the topic and asked Zach Michels if he had comments to go through based 

on his review of the application.   

 

Zach Michels read through the review he had prepared based on the application materials provided.  He 

summarized the request.  He indicated that the proposal is for a special land use similar to mini-

warehousing in the Planned Commercial Industrial (PCI) zoning district.  He stated that the proposal 

includes a condominium aspect which would require condominium documents and an association.   He 

stated that the subject property is located at the southwest corner of Faussett Road and Old US-23 and is 

approximately nine and a half acres in area excluding road rights-of-way.  He stated that surrounding 

properties are zoned Farming Residential (FR).  He briefly described the topography and soils of the 



subject property.  He stated that the Planning Commission may request a soil map but it may not be of 

significant benefit because conditions are likely to change with grading of the property.  He briefly 

described the setback and dimensional requirements for the PCI zoning district.  He briefly described 

setback variances that were obtained for the subject property.  He explained the setback requirements 

pertaining to access roads and parking.  Ross Nicholson brought up the variance approvals from the 

Zoning Board of appeals and read the decision letter.   

 

Brendan Foster (applicant) indicated that there was a calculation error on the engineered drawings 

regarding setback distances from a proposed structure to the right-of-way.  He indicated that they are 

working on correcting the error and will provide updated drawings once resolved.   

 

Zach Michels continued reading through his review of the application.  He recommended including a note 

on the site plan documents pertaining to the variances that were obtained for setbacks.  He stated that the 

proposal is to access the site from a single driveway off Faussett Road with a controlled gate to restrict 

access.  He stated that the fire inspector will likely request that a lock box or “Knox Box” be installed at 

the gate to allow emergency vehicle access so he would recommend that the applicant requests a review 

from the fire department having jurisdiction.  He indicated that the driveway approach will need to be 

approved by the Livingston County Road Commission (LCRC).  He stated that the proposed driveway 

and interior access drives appear to be sufficient for emergency vehicle maneuverability but suggested 

requesting additional data on turning radiuses.   

 

Zach Michels continued reading through his review.  He stated that the subject property would be served 

by municipal sewer and varied electrical supply.  He suggested that the applicant provide additional 

information on electrical lines.  He stated that stormwater would be managed on-site via a retention basin 

which will required review from the Township Engineer and the Livingston County Drain 

Commissioner’s office (LCDC).  He stated that there is not a dumpster shown on the site plan so it is 

implied that owners of the units would be responsible for removal of waste from the site.  He suggested 

that a statement be provided on the site plan and/or use statement so that waste management/collection is 

clearly described.   

 

Zach Michels continued reading through his review.  He described the proposed landscaping for the 

property and indicated that it appears to be compliant with the standards for the proposed use.  He stated 

that the site plan does not include an irrigation system.  He suggested that an irrigation system may be 

necessary because the proposed landscaping may require a lot of watering, especially while the plantings 

are young and because of the loamy soils on the subject property.  He stated that the proposed 

landscaping along Old US-23 may need to be modified because it may not adequately screen the proposed 

structures due to a significant change in elevation between the structures and the road.  He suggested that 

the Planning Commission should review and determine whether or not additional landscaping for 

screening is necessary.   

 

Zach Michels briefly described the proposed lighting for the site based on the provided photometric plan.  

He stated that the proposed lighting appears to be consistent with the requirements for the use but 

suggested that lighting specifications are provided detailing the lighting angles, intensity, and color 

temperatures.  He stated that it is important to review the site lighting, especially for wall-mounted 

lighting, because there is a potential for generating increased glare from the walls of the structures.  He 

suggested that the Planning Commission requests clear vision zones on the site plan drawings.    

 

Zach Michels continued reading through his review.  He moved on to the use-specific standards for mini-

warehouse special land uses.  He stated that the proposal complies with the lot area requirement.  He 

stated that there are three options for screening mini-warehouse facilities; masonry walls, chain-link 

fencing, or landscaping.  He stated that the applicant is proposing an aluminum picket fence, which would 



essentially function as a chain-link fence, as well as landscaping for screening purposes.  He stated that 

the Planning Commission will need to determine if the proposed screening is sufficient for the proposed 

use.  He stated that the Zoning Ordinance does not allow for open bay doors to face towards streets unless 

adequate screening is provided.  He noted that the site plan shows that the easternmost proposed structure 

does show that bay doors would be facing Old US-23 with screening from the proposed fence and 

landscaping.  He stated that the requirements for exterior appearance can be tricky because the standards 

in the Zoning Ordinance require that it shall be a finished quality design compatible with the designs of 

structures on surrounding properties.  He stated that the surrounding properties are currently used for 

residential purposes, agricultural purposes, and undeveloped woodlands.  He stated that the nearest 

commercial building is Suburban Propane, located on the opposite side of Faussett Road.  He described 

the appearance of the structure at Suburban Propane and indicated that it is a much different architectural 

style than the structures proposed at the subject property.  He described the proposed architectural design 

of the structures proposed on the subject property.  He stated that the Zoning Ordinance gives the 

Planning Commission discretion on whether or not masonry facades and/or alternative design options are 

necessary for the structures to be considered compatible with nearby development.  He stated that the 

Zoning Ordinance allows for a resident manager on site for mini-warehouse uses but noted that a resident 

manager is not proposed in this application.   

 

Zach Michels continued through his review.  He stated that the driveways proposed would all be intended 

to allow for two-way traffic.  He described the proposed driveway layout and configurations.  He noted 

that the Zoning ordinance requires some delineation between drive lanes and parking areas so he 

suggested painting the paved surface to identify drive lanes and parking areas.  He recommended that fire 

lanes, if required, be identified on the site plan with signage.  

 

Zach Michels stated that the application includes most of the required information but does not include 

some items.  He stated that the application does not include information on surrounding properties and 

specific information on proposed site lighting including projected lighting limits that note what areas 

would be disturbed.  He stated that the Planning Commission has the ability to recommend granting 

waivers for certain requirements that are deemed unnecessary.    

 

Zach Michels moved on to the topic of requirements for site plan review which are described in Section 

23.03 of the Zoning Ordinance.  He noted the information that was not included in the application and 

recommended that the Planning Commission require that it be included in the site plan documents 

excluding any items they waive.   

 

Zach Michels moved on to the topic of condominium requirements.  He indicated that the majority of 

requirements included in the Zoning Ordinance are specific to site condominiums, however, there are a 

few items that may be applied to the storage condominium proposal including the requirement for 

condominium documents including a master deed and bylaws.  He briefly explained general standards 

that apply to the proposal including site location, stormwater management, impact on public utilities, 

impact on traffic, public services, and general safety and welfare.   

 

Zach Michels explained the review process and procedures.  He provided the Planning Commissions on 

how they can proceed with the process.   

 

The Planning Commission discussed the application based on the review provided by Zach Michels.  The 

Planning Commission asked several questions regarding the application documents and made comments 

directed towards the applicant.  Brendan Foster answered questions and made comments.  The Planning 

Commission provided direction to Brendan Foster regarding revisions to the application documents and 

additional information that will be required.  Brendan Foster read back the list of items the Planning 

Commission requested for confirmation.  The items included revisions to the application documents 



regarding parking and circulation, fire code, storage of hazardous materials, architectural design features, 

landscaping, stormwater management, sewer capacity and usage, condominium association roles, 

condominium documents, site lighting, nuisance mitigation, and engineering and agency reviews.   

  

OLD BUSINESS #2: Sight Lines:   

 

Chairman Erickson introduced the topic.  He stated that the Planning Commission had received several 

examples of sight line regulations from other municipalities from Zach Michels since the last discussion 

on the topic.  He asked Zach Michels if he would like to make any comments regarding the sample sight 

line regulations he provided. 

 

Zach Michels stated that the example ordinance text he provided from Webster Township is very complex 

and may be difficult to interpret.  He stated that a simplified explanation for that example is that it 

attempts to utilize averaging to regulate sight lines.  He stated that it uses measurements from the road to 

the back façade of adjacent properties to establish waterfront setbacks.  He stated that the text was 

designed for very specific circumstances where an established line of houses existed, and it was designed 

to maintain the pattern of development as closely as possible.  He stated that the text accomplishes what it 

was designed to do in that application.  He stated that there are other more simplified versions of the same 

concept that could potentially accomplish similar goals such as measuring averages linearly from the 

ordinary high-water mark to adjacent houses. 

 

Zach Michels moved on to explain the example he provided from Dexter Township.  He indicated that he 

had direct involvement in drafting the Dexter Township example using similar methods to regulations he 

had drafted for a municipality in Indiana.  He stated that this example was designed with the intent to 

regulate sight lines in areas where there were many lots and existing houses including some that were on 

platted lots dating back to the 1910’s, 1920’s, and 1930’s, prior to when access roads were installed.  He 

stated that the intent of the regulations is based on the view property owners have from the back of their 

homes towards the lake.  He stated that it uses the concept of a traverse line that extends from the farthest 

points of two surrounding properties.  He stated that there are several variations that take into account the 

existence of vacant adjacent lots as well as shoreline variations such as coves and peninsulas.  He stated 

that this approach utilizes maximum and minimum measurements based on specific lakes and features 

that impact views.  He stated that the Township has taken measurements based on existing development 

around each lake in order to establish the minimum and maximum for specific areas.  He stated that 

Tyrone Township could potentially use a similar approach or set more broad standards that apply to all 

lakes in the Township. 

 

Zach Michels further elaborated on the specific methods for sight line measurements used in the Dexter 

Township example.  He stated that the methods used in each example will require property surveys to 

determine exact measurements for subject and adjacent properties.   

 

Chairman Erickson asked Zach Michels, based on his experience, what types of issues have arisen 

regarding sight line regulations, if any.  Zach Michels indicated that he has experienced issues with the 

regulations in areas where there were long, narrow lots with many houses being set back significant 

distances from lakes.  He stated that where there were minimum setbacks of fifty (50) feet to the water, 

situations arose where property owners wanted to build new homes as close to the water as possible 

which led to reduction of waterfront views from existing houses.  He stated that in situations where there 

is no existing lakefront development minimum setbacks generally work fine without sight line regulations 

but, in areas where there is an existing pattern of development, there are generally challenges associated 

with preserving views from existing homes.   

 



Chairman Erickson briefly described the current Tyrone Township sight line regulations and noted that 

there had been recent examples of challenges associated with them.  He asked Ross Nicholson to 

elaborate on the issues that he has come across with lakefront residential development under the current 

regulations.  Ross Nicholson indicated that there is a lot of potential for disagreements in evaluating sight 

lines under the current standards because they lack specific formulas or other methods for evaluating 

views.  He stated that the local issue is that the Zoning Ordinance does not specify how the Planning 

Commission should evaluate sight lines in cases where shoreline variations exist such as coves and 

peninsulas.  He stated that the intent to regulate sight lines exists in the Zoning Ordinance, but it does not 

provide mechanisms to evaluate them adequately and equally in all scenarios.  Chairman Erickson asked 

if there were any recommendations or input from Livingston County on how to regulate sight lines.  Ross 

Nicholson stated that sight lines are not regulated at the county level, but he had researched how various 

local municipalities in Livingston County regulate or do not regulate sight lines.  He stated that one of the 

communities in Livingston County with a significant number of lakes is Hamburg Township, which does 

not have any regulations specific to sight lines.  He stated that Hamburg Township simply defaults to 

minimum setbacks for residential lakefront development.  He stated that he had researched most of the 

local municipalities in the area to find out how waterfront views are regulated and found that very few 

examples of sight line regulations exist.  He stated that most local municipalities use minimum setback 

requirements for residential lakefront development.                   

 

Zach Michels stated that there are many different potential options for regulating residential lakefront 

development with the intent of preserving lake views.  He stated that the Township could just default to 

the minimum waterfront setback but specify different minimums for specific lakes and areas based on 

existing patterns of development.  Ross Nicholson asked Zach Michels if the Township decides to 

regulate sight lines with specific minimum setback for specific areas if he would suggest creating overlay 

districts or incorporating the minimum setbacks for specific areas directly into the Zoning Ordinance text.  

Zach Michels indicated that there are several different ways to accomplish it but either method could be 

utilized.  He suggested that writing specific setbacks into the text may be the simplest method if the 

Township chooses to go that route.   

 

The Planning Commission briefly discussed examples of lakefront development patterns that exist around 

lakes in the Township.  They discussed the example regulations Zach Michels had provided.  They 

discussed the potential to use illustrations for clarifying whatever methods of sight line regulations they 

decide to utilize.  They discussed variables that should be considered when evaluating lake views 

including topography, shoreline variations, distance, development patterns, and vegetation.  They 

discussed potential challenges with regulating sight lines on lakes that lie partially within the Township 

boundaries with potions extending into other municipalities.  They discussed private lake associations 

with architectural control which could potentially evaluate sight lines.  They weighed pros and cons of 

regulating sight lines with calculation methods/mechanisms verses setback requirements, whether 

universal or specific to individual lakes/areas.   

 

Chairman Erickson asked Ross Nicholson how difficult it would be for Township staff to compile data on 

specific lakes based on existing development patterns to aid in future discussion on the topic.  Ross 

Nicholson indicated that they could compile the requested data.   

 

The Planning Commission and Zach Michels continued discussion on potential methods/mechanisms for 

evaluating sight lines.  Ross Nicholson requested clarification on what type of data the Planning 

Commission would like staff to compile.  The Planning Commission briefly discussed and provided 

direction.   

 

Discussion on the topic concluded. 

 



Chairman Erickson asked if there were any additional items on the agenda to be discussed.  Chet Schultz 

asked if there were any options for placing moratorium on new caregiver operation special land use 

applications until the Planning Commission reviews and potentially makes amendments to the standards.  

The Planning Commission briefly discussed amongst themselves and with Zach Michels.  The Planning 

Commission asked Ross Nicholson to seek a legal opinion on the topic from the Township Attorney.   

 

CALL TO THE PUBLIC:   

 

Chairman Erickson opened the floor to receive public comments. 

 

CJ Callaghan (resident) stated that he would like to make comments regarding the Foster Storage 

Condominium special land use application.  He stated that he drives by the subject property every day and 

noticed that real estate signs come and go so he is uncertain if the applicant is the same person that 

originally purchased the property or not.  He stated that he does not understand how condominiums work 

so he asked if the Planning Commission could provide a summary of how the condominium aspect of the 

request would function.  Zach Michels explained that the proposal is similar to mini warehousing except 

that each individual unit would be privately owned.  CJ Callaghan stated that he understood that aspect 

but wanted to know why it was called a condominium.  Zach Michels explained that the method of 

ownership proposed is that of a condominium which is regulated by the Michigan Condominium Act.  CJ 

Callaghan asked what the zoning of the subject property is.  Ross Nicholson stated that the property is 

zoned PCI (Planned Commercial Industrial).  CJ Callaghan asked if the area is supposed to be zoned PCI.  

Ross Nichoilson indicated that the PCI zoning is consistent with the Future Land Use Map and was 

rezoned to PCI in 2018.  CJ Callaghan asked why the proposed entrance is located along Faussett Road as 

opposed to Old US-23.  Ross Nicholson indicated that the Livingston County Road Commission (LCRC) 

determined that the driveway approach should be located along Faussett Road.  CJ Callaghan stated that 

he doesn’t want the proposed facility to lead to major traffic congestion such as at the Clyde Road and 

Old US-23 intersection.  Ross Nicholson stated that the Township Engineer and LCRC would both need 

to review the proposed approach based on the proposed use to determine whether or not it will be 

appropriate at the current proposed location.  CJ Callaghan stated that he had another question regarding 

site topography.  He noted that the property has a significant change in elevation (drop) from the area 

where buildings are proposed to the road frontages.  He asked why the applicant would not try to apply 

for the use on a different property with less elevation variations.  Ross Nicholson stated that he did not 

have an answer but assumed it was because the property was available and zoned appropriately.  CJ 

Callaghan stated that the applicant indicated there were no wetlands on the subject property.  He stated 

that Old Ore Creek runs through the area.  CJ Callaghan asked about the status of an application for a 

caregiver special land use.  Ross Nicholson indicated that the applicant had contacted the Township by 

phone to indicate they would like to withdraw their application.  He stated that he had asked that they 

provide a request to withdraw in writing to officially withdraw the application.  He stated that the written 

request had not yet been received so the application is technically still open.  CJ Callaghan asked if the 

application is withdrawn if they could operate a grow facility on any level.  Ross Nicholson indicated that 

if the application is withdrawn the applicants would need to reapply if they wanted to pursue a grow 

operation beyond the twelve (12) plants that all property owners are permitted to grow for personal use 

under Michigan law.  CJ Callaghan stated that the applicants invested over one hundred thousand 

(100,000) dollars into the barn which he had helped build and does not understand what else they would 

do with the structure besides grow marijuana.             

 

MISCELLANEOUS BUSINESS:  

 

The next workshop meeting was scheduled for March 16th, beginning at 6:00 pm.   

 



CJ Callaghan stated that he would like to volunteer to help with discussion on caregiver regulations.  He 

stated that he would be willing to offer any assistance they would like free of charge.  

 

ADJOURNMENT:  

 

Kurt Schulze made a motion to adjourn the meeting. 

 

The meeting was adjourned at 9:00 pm by Chairman Erickson. 
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TYRONE TOWNSHIP PLANNING COMMISSION 1 

REGULAR MEETING MINUTES  2 

April 12, 2022   7:00 p.m. 3 

 4 

PRESENT: Rich Erickson, Kurt Schulze, Steve Krause, Garrett Ladd, and Jon Ward 5 

 6 

ABSENT: Chet Schultz  7 
 8 

OTHERS PRESENT: Ross Nicholson and Zach Michels  9 

 10 

CALL TO ORDER:  The meeting was called to order at 7:00 by Chairman Erickson. 11 

 12 

PLEDGE OF ALLEGIANCE:  13 

 14 

CALL TO THE PUBLIC: 15 

 16 

Scott Dietrich spoke via Zoom. He said he supports the Vale Royal wedding venue. He said he 17 

was concerned about REUs and how much discharge there will be. He wanted to know how it 18 

would be billed.  Nicholson explained that his understanding was that residential accounts pay a 19 

set quarterly rate, and commercial businesses are based on meter readings.  20 

 21 

APPROVAL OF THE AGENDA: 22 

Vice-Chairman Kurt Schulze moved to approve the agenda as presented.  Steve Krause 23 

supported the motion. Motion carried by unanimous voice vote.  24 

APPROVAL OF THE MINUTES:  25 

 26 

1) 10/12/2021 Regular Meeting Minutes & Public Hearing Minutes: Approved as 27 

presented. 28 

 29 

2) 11/17/2021 Regular Meeting Minutes: Approved as presented. 30 

 31 

3) 11/30/2021 Special Meeting Minutes: Approved as presented. 32 

 33 

OLD BUSINESS: 34 

 35 

1) Vale Royal Special Land Use & Site Plan Amendment: 36 

 37 

 38 

Chairman Erickson explained that this had been previously recommended for approval by 39 

the Planning Commission and it has not been sent to the Township Board for final 40 

approval yet. The applicant has added some things to the site plan. He asked the applicant 41 
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to summarize the changes. The applicant explained that they would like to be able to 42 

allow someone to spend the night, just one evening, in the cabin. She said that Nicholson 43 

had told her she may need to ask for a variance to build the cabin closer than the required 44 

50-feet from the river. If she pushes it back 50-feet, it will be very close to where her 45 

barn already exists.  She wanted some input from the Planning Commission. Nicholson 46 

stated that that aspect would be solely up to the Zoning Board of Appeals; the Planning 47 

Commission can discuss the use aspect of it, but not the setback itself.  The applicant 48 

explained that the use would be an area for the groomsmen to get ready.  The grain 49 

building is for storage & currently is where the caterers are getting ready and prepping. 50 

They tend to leave a lot of bins and things outside where it’s kind of close to one of the 51 

cocktail areas, so she wants to have an area where they can store items. The third thing is 52 

the patio; they want to add a deck with a linking porch for caterers to have a flat, dry 53 

surface to work on when it rains.  54 

 55 

Chairman Erickson asked if the 30 x 30 deck was existing; the applicant stated it was not.  56 

He asked if this deck and porch changed the occupancy or scope of use that they’re 57 

planning. She said it did not.  He said he felt that having overnight capabilities changes 58 

the scope of the special land use and from the Planning Commission’s perspective his 59 

opinion was that they should have their planner review it and provide feedback.   60 

The applicant stated that the current special land use approvals allow for limited use of 61 

the Inn for guests to stay overnight.  Chairman Erickson asked if this was limited to the 62 

wedding party. The applicant stated it was.  Chairman Erickson stated they would need a 63 

revised statement of use.  Nicholson said adding another enclosed structure complicates 64 

things a bit.  He said the grain bin just for storage should be fine, it’s just a shed, 65 

basically.  The cabin does not meet the setback and they will need more details such as 66 

whether it will have facilities, etc. He said that as far as the existing recommendation for 67 

approval the cabin itself may require a little bit of additional review and possibly a public 68 

hearing just based on our ordinance standards.  He said the other two aspects could 69 

potentially be considered under a modified recommendation because it really isn’t 70 

changing too much; they should be noted in the use statement. Chairman Erickson 71 

agreed.  72 

 73 

Schulze asked for Zach Michels’ opinion. Michels said it’s difficult to opine what is a 74 

minor or major amendment since it hasn’t all been approved yet.  He said that the new 75 

items could be added since it hasn’t been to the Township Board. He said he’d 76 

recommend a new public hearing with a revised statement of use. The ZBA would need 77 

to weigh in on the variance. The site plan does need to be prepared and stamped by a 78 

registered professional surveyor, engineer, or architect.  The applicant then asked if she 79 

should just take the cabin off and do it another time because an engineered drawing is 80 

going to cost her more money. Nicholson stated that the application is currently open, so 81 

if the Planning Commission wanted to move it forward, they potentially could.  The cabin 82 

aspect seems to be the biggest issue; he says the Planning Commission could modify or 83 
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do conditional recommendation if they felt it was not a major change for the storage and 84 

the deck. He said they were minor and would comply with all the other ordinance 85 

standards.  He said he believed they could withdraw their previous recommendation and 86 

make a new recommendation with conditions, one of which would be to remove the 87 

cabin. It may also be necessary to amend the use statement to clarify what the buildings 88 

will be used for (storage and work staff preparation).  89 

 90 

Chairman Erickson agreed that they’d want a new use statement that will clearly explain 91 

the buildings and their functions.  92 

 93 

The applicant asked if there were any ordinances regarding Air BNBs. Nicholson said 94 

that we don’t have a short-term rental ordinance written specifically. Ward asked if that 95 

meant that it was not allowed or not denied. Michels said that the scheduled use table lists 96 

the things that are permitted.  Anything not on there is not permitted.  Having a bed and 97 

breakfast on this property would be a bit tricky because it must be in the same building. 98 

As part of a principal building, it would be easier but with a detached structure, there is 99 

no current path to do this. There is a potential to change our ordinances to allow for bed 100 

and breakfasts in small cabins on the property.  101 

 102 

The applicant said she thought there was a business in the Township that has cabins 103 

available for rental.  Nicholson said there was a youth camp at a church. He believed it to 104 

be an existing non-conforming that predates the standards.  105 

 106 

Krause asked if the cabin were not to be rented out overnight, would it make it easier to 107 

get it through this application.  Nicholson said it does not meet the setbacks and the 108 

applicant should seek the variance prior to the Planning Commission making a 109 

recommendation.  110 

 111 

The applicant asked if she were to move the cabin into a tree as a treehouse, would the 112 

setbacks still apply.  Michels stated that they would.  113 

 114 

Nicholson stated that the modified recommendation would be to remove the cabin from 115 

the site plan and amend the use statement and make note of the uses allowed in the grain 116 

bin and the deck.  Krause asked if they could just amend the recommendation. They 117 

pulled up the original recommendation. The original recommendation from the August 118 

18, 2021, meeting was to recommend conditional approval of the site plan and special 119 

land use amendment with conditions that the site plan has the dumpster locations and has 120 

a stamp. The site plan must have the same notes consistent with the use statement.  121 

 122 

Krause moved to make a recommendation of approval conditional upon the removal of 123 

the cabin from the sight plan and making note of the deck and grain bin including the 124 
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uses of such on the use statement.  Ward seconded. The motion carried by unanimous 125 

vote.  126 

 127 

 128 

2) Foster Storage Condominium Special Land Use: 129 

 130 

Chairman Erickson said that in previous meetings they had requested that the Township 131 

engineer provide feedback and a report which was just received this week just before 132 

tonight’s meeting.  They will defer this item until they have time to review that report and 133 

to give the applicant time to provide all the items they requested at the last meeting.  134 

Nicholson stated that it was the applicant who asked that it be deferred.  135 

 136 

3) Runyan Lake Heights Private Road Improvements:  137 

Chairman Erickson asked Nicholson to summarize this item.  Nicholson explained that 138 

our ordinance has a provision in it for existing non-conforming roads that allows for 139 

modification of the standards.  This is an existing non-conforming road.  He said we 140 

allow for standard maintenance and upkeep. It is allowed to exist as is with maintenance 141 

as needed, but maintenance does not include paving. The Planning Commission does 142 

have the option to allow a modification. He referred to Article 24.04.D, repair and 143 

maintenance. D.2 indicates that replacement of a private road or paving of a previously 144 

unconfirmed, non-conforming road shall require bringing the private road into 145 

compliance with the ordinance.  146 

Chairman Erickson asked the applicant, Brian Helm, to give a summary. Mr. Helm said 147 

that he had been elected to be the rouge chairman or commissioner of his neighborhood. 148 
He said he’s lived there a little over five years, and the roads are in rough shape.  He said 149 

they’ve brought in 15 tons of stone to build it up and level it out and they are still having 150 
severe ice problems in the winter. There is a hill and a pretty big slope, and no delivery 151 
trucks will go into the neighborhood because they can’t get back out.  He said they’ve 152 

constantly sanded it and they still can’t get up and down. They’ve had to pull people out 153 
and it’s become a big concern of the road itself and the ice, it’s just a sheet of ice getting 154 
in and out of the road. The community voted, checked into paving, and got all the 155 

information on how to build it. They want it safe, and everyone voted yes. They secured 156 
their own funds to do the project so they’re not asking for any outside funds.  157 

Chairman Erickson put up the description on the big screen.  Richard George with 158 

Quality Paving explained that they did a core sample, and it came back positive. He said 159 
there is a very negative pitch coming from Carmer Road; it’s straight down so there is 160 
nothing they can do as far as pitching it away from there, but they can do a two-percent 161 

crown. They anticipate the roadway will be about 18-20 feet wide, but they will prep 162 
about 22-foot wide to leave a little spillway for it to flow. Halfway down Carmer Road, 163 
there is a bridge which is the lowest point of the entire private community. That is where 164 
everything flows and there is a creek there, so that’s where they’re going to channel most 165 



 

TYRONE TOWNSHIP PLANNING COMMISSION 
4-12-2022 REGULAR MEETING MINUTES 

(DRAFT) 
 

of it. They are going to do a two percent crown to keep it off the centers. The asphalt is 166 

going to provide more traction than gravel or dirt. They have an awesome base there that 167 

needs to be touched up and some regraded and recut. They have to add a little bit more 168 
base but he is confident that four inches of asphalt and two lifts would be a great benefit 169 
to Brian and his community. 170 

Schulze asked Nicholson what the current standard was for the depth of asphalt. Ward 171 

said he looked for the information and couldn’t find it. He thinks that it refers to 172 
Livingston County, and Livingston County doesn’t have standards for private roads.  173 
Richard George said that nine times out of ten it’s four inches at two-inch lifts. 174 

Ward asked how many houses were on this dead-end road. Richard George stated he 175 
believed there are seven houses.  It does provide access to the whole neighborhood, 176 
which he believes is 69 homes.  There is always a big dust problem in the summer even 177 

with the chloride treatments. Chairman Erickson asked if it would be possible to get a 178 
sketch showing the edges and dimensions.  179 

The Commissioners continued to discuss the topic. They discussed runoff, grading, and 180 
maintenance. They agreed that they were in support of the road being repaired. The 181 

Planning Commission said they need to know who will be maintaining the road.  They 182 
also said they’d recommend it be approved by the Township Engineer. 183 

The applicant stated they’d like to get this approved as soon as possible and the asphalt 184 
dries faster when it’s cooler. The Planning Commission listed the things he needed to 185 

provide such as precisely how wide the road would be and how thick the pavement will 186 
be.  No action was taken. 187 

New Business: 188 

1)  Gasior Zoning Map Amendment: 189 

Michels summarized the review he prepared, which can be found in its entirety on the 190 

Tyrone Township website.  Chairman Erickson asked Mr. Gasior if he would like to 191 

explain his application. Mr. Gasior wanted to clarify that rather than it being a 40% 192 

increase in the number of lots, it will be a 15% reduction in the lot size. The average lot 193 

size is going to be 2.53 acres. It’s going from 5 to 7 lots.  He said he’d like to build 194 

homes on the properties.  He said that 2.53 acre lots aren’t much different than three 195 

acres, in his opinion.  He said trying to put seven homes in there makes more economic 196 

sense than trying to do five. He is being transparent in what he wants to do.  197 

Nicholson explained to the Planning Commission that they can determine at this time if 198 

the application is adequate enough to schedule the public hearing. Krause said he’d 199 

recommend it for the next meeting; it seems to be pretty cut & dry. No comments have 200 

been received from the public yet since there has been no public hearing notification. 201 

Schulze asked Mr. Gasior if he was planning to put in site condos, he said he would be a 202 

platted subdivision. He said there would be three land divisions and then four platted 203 

lots.  Michels said that plats are rare; Gasior said everything’s on a public road, so it 204 
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makes no sense to do a site condo. He’s done them both ways and he prefers the plats, 205 

especially in a situation like this where you’re on a public road and there is no private 206 

road.  He likes them because everybody owns their own parcel, they’re on a public road, 207 

they’re not tied to their neighbors, their mortgage isn’t tied in with a master deed, etc.  208 

The Planning Commission continued the discussion on the rezoning. Ward said that he 209 

felt like the minimum 1.75 acres fits well in a rural community. There was more 210 

discussion about the future land use map.  211 

Nicholson explained that the next step would be the public hearing for the rezoning. After 212 

the public hearing, the Planning Commission could potentially make a recommendation. 213 

It would then be forwarded to the Livingston County Planning Commission for review.  214 

With the outcome of the Tyrone Township Planning Commission and the Livingston 215 

County Planning Commission, it is then forwarded to the Township Board for a final 216 

decision. Assuming it is approved, the applicant would then be able to apply for a land 217 

division.  218 

CALL TO THE PUBLIC:  219 

  220 

Janice Stevenson of Sleepy Shores Path said that her concern is about the asphalt from 221 

Carmer down to the bridge and where the runoff is going to be going.  She asked if it 222 

would be going into the creek and then putting more silt into Runyan Lake. She is 223 

concerned because it goes through her sister’s property, and she already has flooding 224 

issues when it rains. When she built her house, she had to put in a retaining wall so her 225 

house wouldn’t fall into the creek.  Chairman Erickson explained that that was why they 226 

asked the applicants to provide a better plan to the township engineer. Ward said he 227 

understood that would be a concern, but if they fix the road properly, there should be less 228 

sediment going down there.   229 

 230 

Scott Dietrich of White Lake Road spoke via Zoom. He was sharing his concerns about 231 

Durocher and his special land use. Nicholson explained that if he had any specific 232 

environmental concerns, he should contact the responsible agencies.  They are 233 

investigating site plan-related issues. As far as environmental spills or hazardous 234 

contamination, no evidence has been provided. All we have is speculation. There is no 235 

reason to believe that anything does exist, but Mr. Dietrich is more than welcome to file 236 

complaints with additional agencies he has concerns. Mr. Dietrich asked if the Township 237 

officials care about what Durocher is doing; Nicholson said if there was any official 238 

report, then absolutely they would care. Currently, it’s just speculation.  Mr. Dietrich told 239 

Nicholson it was his job to be sure things are done properly. Nicholson agreed that it was 240 

his job to ensure they are compliant with the site plan and the approvals and the terms of 241 

the special land use. Michels said that when it comes to complex enforcement, there are 242 

different hands involved. The Township cares but they don’t regulatory care, and by that, 243 

he meant if someone is doing something that requires an EGLE permit, that’s EGLE’s 244 
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enforcement. The Township can’t enforce. There are things that the Township would be 245 

concerned about, but they don’t have the ability to do enforcement against them.  Mr. 246 

Dietrich then about a property down the road from the Township Hall with all the cars 247 

and trucks.  Nicholson said that we had just recently received a complaint and 248 

enforcement has been initiated.  249 

 250 

MISCELLANEOUS BUSINESS:  251 

 252 

The next Workshop meeting is scheduled for 4/20/2022. 253 

 254 

ADJOURNMENT:  The meeting was adjourned at 8:49 pm by Chairman Erickson.   255 

 256 

 257 
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Zoning Map Amendment (Rezoning) 

for 

Tyrone Township, Michigan 
 

PETITION INTRODUCTION 

 

Applicant: Kevin Gasior 

Owner: Kevin Gasior 

Others with Interest: Unknown 

Request: Zoning map amendment from FR Farming Residential to RE Rural 

Estate Residential  

 

 

PETITION DESCRIPTION 

 

The applicant is requesting a zoning map amendment (also known as rezoning) of one 

property from the FR Farming Residential district to the RE Rural Estate Residential district.   

 

The proposed RE Rural Estate Residential district would allow the same uses on smaller lots 

than allowed in the current FR Farming Residential district.   

 

The zoning map amendment is in anticipation of future division of the property, with the 

intent of allowing smaller parcels than allowed in the current FR Farming Residential 

district.   

 

Any land division, site condominium, private road, or shared private driveway would be 

reviewed separately in the future. 

 

For zoning map amendment applications, the Planning Commission makes a 

recommendation, which is then forwarded to the Livingston County Planning Commission 

for review and comment and to the Township Board for final action. 
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PROPERTY INFORMATION 

 

Address: n/a  

Location: 
Southeastern corner of the intersection of Foley and Runyan 

Lake 

Parcel Numbers: 4714-16-100-019 

Lot Area: ~17.7 acres gross 

Frontage: 
~1,065 feet (Runyan Lake) 

~958 feet (Foley) 

Existing Land Use: Agricultural field 

 

Aerial of the Site 
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FUTURE LAND USE MAP  

 

The property is located within the Residential/Natural Resources Preservation area.  A 

summary of the intent of that area and the Future Land Use map are below. 

 

Future Land 

Use Map 

Residential/Natural Resources Preservation 

As noted on the Opportunities and Constraints Map, Tyrone possesses a wealth 

of significant natural resources and features.  These include woodlands, 

wetlands, natural water bodies, and areas with steep slopes and scenic vistas.  

The Future Land Use Plan’s Residential/Natural Resource Preservation 

designation is located in areas that possess one or more of these significant 

natural features.  It is intended to allow residential development at the very low 

density of a minimum of 3 acres per dwelling unit.  Residential uses will be 

developed in a planned manner that preserves the attractive natural features 

of Tyrone Township. 

 

Future Land Use Map  

 

   

 

Although the description of Residential/Natural Resources Preservation areas in the 

Master Plan calls for a lot area of at least 3 acres, Table 20 Comparison of Future Land 

Use Classifications and Zoning Districts in the Master Plan states that the RE Rural Estate 

Residential districts correspond with Residential/Natural Resources Preservation areas.  

Public/Quasi 
Public 

Residential/ Natural 
Resources Preservation 

Agricultural/ 
Residential 

Planned Industrial 
Research Office 

High Density 
Attached Residential 

Medium Density 
Single-family 
Residential 
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ZONING 

 

Summaries of the intent and purpose of the current and proposed zoning districts are 

below.  Maps showing the current and proposed zoning districts are also included below. 

 

Current 

Zoning 

  

FR Farming Residential 

The intent of the FR Farming Residential District is to protect lands best suited to 

agricultural uses from the encroachment of incompatible uses, while 

designating an area appropriate to the type of single-family residential 

development that does not alter the general agricultural character of the 

district.  Moreover, the intent also is to protect vital natural resources, including 

wetlands, inland lake water quality, groundwater supplies, fertile and stable 

soils, and significant stands of wood lots and vegetative cover.  Lands in the FR 

and RE District are not likely to be served with centralized public water and 

sewer facilities. 
  

Proposed 

Zoning 

RE Rural Estate Residential 

The intent of the RE Rural Estate District is to provide a transitional area between 

the FR District and other more intense land utilization districts.  However, the RE 

District will generally maintain the same types of land uses permitted in the FR 

District.  The primary difference between the two districts is that the RE District 

permits the creation and use of smaller lots than the FR District. 

 

Current Zoning Map 

 

 
 

  

FR 

RE 
R-1 
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Proposed Zoning Map 

 

 
 

 

POTENTIAL USES 

 

If the zoning map amendment is adopted, the property could be used for any of the 

potential permitted uses and special land uses in the RE Rural Estate Residential district.  

A summary of those uses, taken from §20.02 Table of Land Uses by Zoning District, is below.   

 

A summary of the potential permitted uses and special land uses in the current FR Farming 

Residential district, taken from §20.02 Table of Land Uses by Zoning District, is also included 

below. 

 

As noted in the table, there are no differences between permitted uses and special land 

uses in the current FR Farming Residential and the proposed RE Rural Estate Residential 

districts. 

 

Permitted Uses 
Current 

FR 

Proposed 

RE 

Agribusiness P P 

Agriculture P P 

Essential Services without Outdoor Storage P P 

Greenhouses P P 

R-1 

FR 

RE 

RE 

RR 
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Home Occupations P P 

Public Parks and Open Space P P 

Single-family Dwellings P P 

Stables P P 

Travel Trailer Storage P P 

 

 

Special Land Uses 
Current 

FR 

Proposed 

RE 

Airports S S 

Campgrounds/Day Camps S S 

Cemeteries S S 

Churches S S 

Colleges S S 

Dog Kennels S S 

Feedlots S S 

Golf Courses S S 

Greenhouses S S 

Hospitals S S 

Livestock Sales S S 

Private Swimming Club S S 

Public Utilities S S 

Public Buildings and Uses S S 

Recreation Areas S S 

Road-side Stands S S 

Schools S S 

 

State-licensed Adult/Child Care Organizations are either a permitted use or a special 

land use, depending on the nature of the use, with specific uses delineated in §21.42 

State Licensed Child and Adult Care Facilities.  There is no difference between what is a 

permitted use or a special land use with respect to state-licensed adult/child care 

organizations in the current FR Farming Residential and the proposed RE Rural Estate 

Residential districts. 

 

 

DEVELOPMENTAL STANDARDS 

 

A summary of the developmental standards for the current and proposed zoning districts 

is below.   

 

Rear setbacks, lot coverage, and building height would remain unchanged.  Lot area, 

lot width, front setbacks, and side setbacks would be reduced in the proposed zoning 

district. 
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Current 

FR 

Proposed 

RE 

Lot Area 3 acres 1.75 acres 

Lot Width 250 feet 200 feet 

Setbacks   

Front  150 feet  100 feet  

Side 30 feet 20 feet 

Rear 75 feet 75 feet 

Maximum Lot 

Coverage 
25 percent 25 percent 

Building Height 30 feet 30 feet 

 

 

SURROUNDING PROPERTIES 

 

The surrounding properties are primarily agricultural fields, undeveloped woodlands, or 

residential uses, as noted below.   

 
 North East South West 

Surrounding Zoning RE Rural Estate 
FR Farming 

Residential 

FR Farming 

Residential 

FR Farming 

Residential 

(Across US-23) 

Surrounding Land 

Uses 
Woodlands Agricultural Field 

Single-family 

houses 

Woodlands 

Agricultural Field 

(Across US-23) 

Future Land-Use Map  

Residential/ 

Natural 

Resources 

Preservation 

Residential/ 

Natural 

Resources 

Preservation 

Residential/ 

Natural 

Resources 

Preservation 

Public/Quasi 

Public 

Planned 

Industrial 

Research Office 

(Across US-23) 

 

 

APPLICABLE LAND USE STANDARDS 

 

The zoning map amendment process is described briefly in MCL 125.3202, which outlines 

the notice process and provides the authority for local governments to define the 

manner for changing district boundaries by ordinance. 

 

Article 29 Zoning Amendments of the Zoning Ordinance outlines the processes and 

criteria for text or zoning map amendments.  The Planning Commission holds a public 

hearing and prepares a report that is reviewed by the Livingston County Planning 

Commission and forwarded to the Township Board for action.   
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The zoning map amendment review criteria, defined in §29.04(A) Zoning Map Criteria, 

are addressed below.  Unlike review criteria for variances or site plans, the criteria are 

intended to provide guidance rather than acting as a list of criteria that must all be met.  

Additional information may be shared or discovered at the public hearing. 

 

1. Consistency.  Consistency with the goals, policies and future land use map of the 

Township Master Plan and consideration of current market factors, demographics, 

infrastructure, traffic and environmental issues, if it is determined by the Planning 

Commission and Township Board that these conditions have changed significantly since 

the Plan was created.  

 

Comments:  The potential permitted and special land uses in the proposed Rural Estate 

Residential district appear to be consistent with the intent of the Residential/Natural 

Resources Preservation area.  

 

The description of Residential/Natural Resources Preservation areas in the Master Plan 

calls for lot areas at least 3 acres in size, which is larger than the 1.75 acres allowed in the 

RE Rural Estate district.  However, Table 20 Comparison of Future Land Use Classifications 

and Zoning Districts in the Master Plan states that the RE Rural Estate Residential district is 

the corresponding zoning district for Residential/Natural Resources Preservation areas. 

 

2. Site Compatibility.  Compatibility of the site's physical, geological, hydrological and 

other environmental features with the uses or special uses permitted in the proposed 

zoning district.  

 

Comments:  The site appears to be physically compatible with the potential uses in the 

proposed RE Rural Estate Residential district.  As noted in the “Potential Uses” section of 

this report, there would be no change in potential permitted or special land uses if the 

proposed zoning map amendment were adopted. 

 

Specific issues related to the division or development of the land, such as infiltration for 

septic systems or availability of water for on-site wells, would be reviewed as part of a 

land division or zoning permit application. 

 

3. Return on Investment.  Evidence the applicant cannot receive a reasonable return on 

investment through developing the property with at least one (1) of the uses permitted 

under the current zoning.  

 

Comments:  There would be no change in the potential permitted uses or special land 

uses with the requested zoning map amendment to the RE Rural Estate Residential district.  

We are not aware of the potential return on investment of developing the property with 

the current zoning district.  The proposed zoning map amendment could allow for roughly 

40 percent more lots than the current zoning district would allow. 

 

To the best of our knowledge, the applicant has not provided information with respect 

to reasonable return of investment through developing the property with its current 

zoning district or the proposed zoning district.    
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4. Surrounding Uses.  The compatibility of all the potential uses allowed in the proposed 

zoning district with surrounding uses and zoning in terms of land suitability, impacts on the 

environment, density, nature of use, traffic impacts, aesthetics, infrastructure and 

potential influence on property values.  

 

Comments:  The potential permitted and special uses in the proposed RE Rural Estate 

Residential district would remain consistent with uses on surrounding properties. 

 

The proposed RE Rural Estate district could allow a roughly 40 percent increase in the 

number of lots.  This could result in additional curb cuts that are closer together and could 

result in lots that are noticeably smaller than adjacent properties. 

 

Because of the nature of the surrounding area and the relatively small size and geometry 

of the property, it does not appear likely that the potential additional lots are not likely to 

create significant negative impacts on the surrounding area. 

 

5. Infrastructure Impacts.  The potential impact of the rezoning on the ability of the 

Township’s public services and infrastructure to support any of the uses allowed under 

the new zoning designation without compromising the health, safety and welfare of the 

community.  

 

Comments:  It does not appear that the requested zoning map amendment would have 

a negative impact on the ability of the Township to provide public services or 

infrastructure.   

 

Although it would allow for additional dwellings and an associated increase in the 

volume of traffic, it does not appear likely to create a significant impact on the adjacent 

roadways due to the relatively small size of the property.  

 

We defer additional comment to the Township Engineer. 

 

6. Demand.  The apparent demand for the types of uses permitted in the requested 

zoning district in the Tyrone Township area in relation to the amount of land currently 

zoned and available to accommodate the demand.  

 

Comments:  Although we do not have detailed information for Tyrone Township, we are 

aware that, in general, there is a significant demand for single-family building sites 

throughout southeastern Michigan. 

 

There are many areas in Tyrone Township that are currently zoned RE Rural Estate 

Residential or could accommodate residential uses. 

 

7. Suitability.  The uses allowed under the proposed zoning would be equally or better 

suited to the area than the uses allowed under the current zoning of the land.  

 

Comments:  There would be no change in the potential permitted uses or special land 

uses with the requested zoning map amendment to RE Rural Estate Residential district. 
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8. Previous Submission.  The request has not previously been submitted within the past one 

(1) year, unless conditions have changed or new information has been provided.  

 

Comments:  To the best of our knowledge, a request for a similar zoning map amendment 

has not been submitted for this property within the past year. 

 

9. Other Factors.  Other factors deemed appropriate by the Planning Commission and 

Township Board. 

 

Comments:  We have not identified any other factors to consider at this time.  However, 

additional considerations may be raised at the public hearing. 

 

 

SUMMARY & COMMENTS 

 

The requested zoning map amendment appears to be generally consistent with the 

Future Land Use Map, which includes this property within a Residential/Natural Resources 

Preservation area, corresponding with the requested RE Rural Estate district.   

 

The proposed zoning map amendment would not result in a change of potential 

permitted or special land uses.  

 

Developmental standards for rear setbacks, lot coverage, and building height remain 

the same.   

 

Minimum lot area would be reduced from 3 acres to 1.75 acres.  Minimum lot width would 

be reduced from 250 feet to 200 feet.  Minimum front-yard setbacks would be reduced 

from 150 feet to 100 feet, and minimum side-yard setbacks would be reduced from 30 

feet to 20 feet.   

 

Because this has not been submitted as a conditional zoning map amendment, the 

Township is not able to place any conditions on approval.    

 

The Planning Commission’s recommendation is forwarded to the Livingston County 

Planning Commission for comment and to the Township Board for action. 

 

 

  























OLD BUSINESS #2 
 

Foster Storage Condominium Special Land Use 
 

 



 

 

Griggs Quaderer, Inc. 
8308 Office Park Drive 
Grand Blanc, MI 48439 

PH: (810) 695.0154 
FX: (810) 695.0158 

 

 

C i v i l  E n g i n e e r i n g   ·   L a n d  S u r v e y i n g   ·   S i t e  P l a n n i n g  
E s t a b l i s h e d  2 0 0 4  

May 2nd, 2022  

 
Mr. Ross Nicholson 
Director of Planning & Zoning 
Tyrone Township 
8420 Runyan Lake Road 
Fenton, MI 48430 
 
Subject:      US23 Storage Development 

Faussett Road 
Response to Preliminary SPA  
Review Comments 
GQ #180301 

 

 

Dear Ross: 

This letter is in response to the preliminary site plan comments received from the Township 
Engineer dated April 11, 2022. For the benefit of the owner however, there are several 
comments which are typically addressed or obtained during final site plan/engineering phase 
of the project and after receiving preliminary site plan approval. We understand that preliminary 
site plan approval (if obtained), will be conditioned on addressing these final issues.  

Based on this we have addressed the preliminary comments as follows: 

1. All agency approvals will be obtained during final site plan/engineering phase. 
2. Regarding the legal description, PA 288 of 1967 (560.126) states that the relative error 

of closure shall be less than 1 part in 5000.  Our site perimeter is 2757.58 feet meaning 
an acceptable error (according to that rule) would be about 0.55ft.  The error of closure 
on this parcel description is much less than that and is about 1 part in 490,000.  The 
description is acceptable based on the error of closure. 

3. We have added a table to sheet C200 to indicate setback requirements as well as 
variances obtained. Dimension from the eastern property line to the fence was added. 

4. The drive lanes/unloading lanes have been added to sheet C200. 
5. The fire truck circulation pattern was added to the plan for review. Refer to sheet C201. 
6. The 3C asphalt mix was revised to 13A. The 3C mix for the R/W was revised to one 

lift. Refer to detail on sheet C200. 



US23 Storage Development  
Tyrone Township, MI 
Response to Review Comments 

GQ 180301  
Page 2 of 2 

May 2nd, 2022 
 

7. Final details of the security gate controls will be provided during final engineering 
review. We will coordinate with the Fire Department to ensure they have access to the 
site at all times either by Knox-box or other method.  

8. Items 8 through 11 regarding final storm water management design & coordination with 
County Drain Commissioner will be provided during final site plan/engineering phase. 

12. The pipe size between MHA and the lift station was revised to an 8” pipe. 
13. The sanitary force main is scheduled to be a 2” line. 
14. The pump capacity calculations will be provided during final engineering phase of this   

project. 
      15. We have revised sheet C401 to clarify the location of the new water well.  
 
We hope that this letter addresses all comments made. Thank you for taking the time to 
review and if you have any questions or need additional information, please feel free to 
contact us. 

 
Sincerely, 

 
Rudy J. Quaderer, P.E. 
Project Engineer 
 
Cc: Brendan Foster  
       GQ/File 
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A NEW FACILTY FOR

1. THESE PLANS ARE THE CONFIDENTIAL PROPERTY AND CONTAIN EXCLUSIVE DESIGNS OF DANIEL G. WHITE, ARCHITECT, LLC.
THE USE OF THESE DRAWINGS AND SPECIFICATIONS ARE RESTRICTED TO THE PROJECT FOR WHICH THEY WHERE PREPARED
AND PUBLICATION THEREOF IS EXPRESSLY LIMITED TO SUCH USE. RE-USE, REPRODUCTION, OR PUBLICATION WITHOUT THE
WRITTEN CONSENT OF DANIEL G. WHITE, ARCHITECT, LLC., BY ANY METHOD, IN WHOLE OR IN PART IS PROHIBITED BY LAW.
RSMo 417.016 -417.140. TITLE TO THE DRAWINGS AND SPECIFICATIONS REMAIN WITH DANIEL G. WHITE, ARCHITECT, LLC.
WITHOUT PREJUDICE. VISUAL CONTACT WITH THESE DRAWINGS AND SPECIFICATIONS SHALL CONSTITUTE PRIMA FACIE
EVIDENCE OF THE ACCEPTANCE OF THESE RESTRICTIONS.

2. NO CHANGES SHALL BE MADE TO THESE DRAWINGS AND SPECIFICATIONS WITHOUT FIRST RECEIVING A WRITTEN CHANGE
ORDER SIGNED BY THE CHURCH AND APPPROVED BY ZION CHURCH BUILDERS, INC. AND DANIEL G. WHITE ARCHITECT, LLC.

3. CONTRACTORS TO VERIFY LOCATIONS OF ALL EXISTING UTILITIES AND MAKE CONNECTIONS PER LOCAL UTILITY COMPANY
REQUIREMENTS AND IN ACCORDANCE WITH ALL APPLICABLE CODES AND REQUIREMENTS.

4. CONTRACTORS TO VERIFY ALL DIMENSIONS AND LOCATIONS OF EXISTING BUILDINGS, STRUCTURES AND ETC. AS
NECCESSARY FOR THE COMPLETION OF THIS PROJECT.

RO ECT DESCRI TIONGENERAL NOTES

X   C  B CON ENTIONAL CHURCH RO ECT WALL TY E LEGEND - IEW

FAUSSETT ROAD & OLD US-23

ACOUS. ACOUSTIC
A.F.F. - ABOVE FINISH FLOOR
ALUM - ALUMINUM

BD. - BOARD

CH - COAT HOOK
C.L. CENTERLINE
CL CLOSET
CLG CEILING
CMU - CONCRETE MASONRY UNIT
CPT - COMMON PATH OF TRAVEL
COL. - COLUMN

DIA. - DIAMETER
DIM. - DIMENSION
DRS'G DRESSING

EA - EACH
EAP - EXIT ACCESS PATH
ELEV. - ELEVATION
ETC. - ETCETERA

FRP - FIBERGLASS REINFORCED PANEL

GA - GYPSUM ASSOCIATION
GB - GRAB BAR
GYP. BD. - GYPSUM BOARD

H.M. - HOLLOW METAL
HORIZ. - HORIZONTAL

INSUL - INSULATION / INSULATED

JAN - JANITOR

KSI - KIPS PER SQUARE INCH

MAX - MAXIMUM
MDP - MAIN DISTRIBUTION PANEL
MECH. - MECHANICAL
MIN. - MINIMUM
MIR - MIRROR
MISC. - MISCELLANEOUS
MTL- METAL

N/A - NOT APPLICABLE

N.I.C. - NOT IN CONTRACT

O.C. ON CENTER
OCC. - OCCUPANTS

PART. - PARTICAL
PR - PAIR
PTD - PAPER TOWEL DISPENSER
PSF POUNDS PER SQUARE FOOT

U.N.O. - UNLESS NOTED OTHERWISE

REFL.D. REFLECTIVE
REINF. - REINFORCEMENT

S.C.W - SOLID CORE WOOD
S.F. - SQUARE FOOT
SURF. - SURFACE
STOR. - STORAGE

T&G - TOUNGE AND GROOVE
TH - TISSUE HOLDER

VERT. VERTICAL

W/ - WITH
W.W.F. - WELDED WIRE FABRIC

ABBRE IATIONS

THIS PROJECT IS A NEW FACILTY FOR SELF STORAGE CONDOMINIUMS.

NEW CONSTRUCTION CONSISTS OF CONCRETE SLAB ON GRADE, METAL STUD WALLS,  PRE-ENGINEERED METAL BUILDING,
PLUMBING, HVAC,  AND ELECTRICAL WORK.

THIS BUILDING DESIGNED IN ACCORDANCE WITH THE 2015 MICHIGAN BUILDING CODE, 2015 MICHIGAN BUILDING CODE,
2015 MICHIGAN ENERGY CODE, 2015 INTERNATIONAL PLUMBING CODE, 2015 INTERNATIONAL MECHANICAL CODE,
ASHRAE 90.1-2013, MICHIGAN ELECTRICAL CODE BASED ON 2017 NATIONAL ELECTRIC CODE AND REFERENCED
APPENDICES.

OCCUPANCY USE GROUP S2
CONSTRUCTION TYPE: 5B

MAIN LEVEL ADDITION - 7,200 S.F.

BUILDING FOOTPRINT =  7,200 SQUARE FEET
CLIMATE ZONE 5a

ALL EXTERIOR WALLS TO BE A MINIMUM OF 30 FEET FROM PROPERTY LINES AND PROPOSED ADJACENT BUILDINGS.

ALLOWABLE AREA PER TABLE 506.2 - 6,000 S.F.
EQ 5-5 - IF = [367.67 L.F. / 367.67 L.F. - .25] 30/30 =  .75
EQ 5-1  -  AA= 6,000 + (6,000 * .75) = 10,500 S.F.

ALLOWABLE HEIGHT PER TABLE 504.3 - 60 FOOT
ALLOWABLE NUMBER STORIES PER TABLE 504.4 = 1

FIRE RESISTANCE RATING FOR BUILDING ELEMENTS IN  TYPE 5B CONSTRUCTION
STRUCTURAL FRAME - O HOURS
EXTERIOR BEARING WALLS - 0 HOURS
INTERIOR BEARING WALLS - 0 HOURS
EXTERIOR NON-BEARING WALLS - O HOURS
FLOOR CONSTRUCTION - O HOURS
ROOF CONSTRUCTION - O HOURS

CORRIDORS  ARE REQUIRED TO BE RATED SINCE BUILDING IS SPRINKLED AND ASSEMBLY (1018.1)
SHAFT ENCLOSURE REQUIRED RATING - NOT APPLICABLE
STAIRWAY ENCLOSURE REQUIRED RATING - 1 HOUR (LESS THAN 4 STORIES)
TENANT, DWELLING OR SLEEPING UNIT SEPARATIONS - NOT APPLICABLE
OCCUPANCY SEPARATIONS - NOT APPLICABLE
.

SHEET INDEX
SHEET NUMBER SHEET TITLE

GENERAL

T1 COVER SHEET

ARCHITECTURAL

A1 BUILDING C - FLOOR PLAN

A2 ELEVATIONS

A3 SCHEDULES

A4 BUILDING SECTIONS

A5 WALL SECTIONS

A6 FOUNDATION PLAN

A7 PME

5/8" WATER RESISTANT FIRECODE GYP BD

6" METAL STUDS @ 16" O.C. SEE
STRUCTURAL FOR GAUGE.
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"

3 1/2" SOUND BATT INSULATION AT DUCTWORK ENCLOSURES

STEEL COL (SOME LOCATIONS) - SEE STRUCTURAL

DUCTWORK (SOME LOCATIONS) - SEE MECHANICAL

3 5 8" METAL STUDS AT 16" O.C. EXTEND FRAMING UP 6"
PAST SUSPENDED ACOUSTICAL CEILING OR TO 10'-0"
ABOVE FINISH FLOOR ELEVATION (U.N.O.) AT EXPOSED
STRUCTURE LOCATIONS - SEE  STRUCTURAL

5/8" FIRECODE GYPSUM BOARD -  FULL HEIGHT OF
METAL STUD ENCLOSURE

GALVANIZED CORRUGATED METAL SIDING INSTALLED
HORIZONTALLY AT SOME LOCATIONS

5/8" WATER RESISTANT FIRECODE GYP BD

5/8" WATER RESISTANT FIRECODE GYP BD

GALVANIZED CORRUGATED METAL SIDING
INSTALLED HORIZONTALLY

GALVANIZED CORRUGATED METAL SIDING
INSTALLED HORIZONTALLY

WALL TY E LEGEND

3 5/8" MTL STUDS AT 16" O.C. SEE
STRUCTURAL FOR GAUGE.
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R19 VINYL FACED BATT INSUL.

STEEL GIRTS -  BY METAL BUILDING MANUFACTURER

PREFINISHED METAL WALL PANELS TO BE SELECTED BY
OWNER FROM MANUFACTURERS STANDARD PANELS AND
KYNAR COLORS -  BY METAL BUILDING MANUFACTURER
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PREFINISHED SOLID METAL AWNING (8'-4" X
2'-6") - MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371

PREFINISHED SOLID METAL AWNING (8'-4" X
2'-6") - MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371

1) THE ARCHITECT RESERVES THE RIGHT TO MAKE ALL DECISIONS REGARDING THE INTERPRETATION OF PLANS AND
SPECIFICATIONS AS THEY APPLY TO THIS PROJECT. CONSULT WITH THE ARCHITECT IMMEDIATELY IF CONFLICTS OR
ERRORS ARE DISCOVERED IN THESE DOCUMENTS.

2) ALL WORK PERFORMED ON THIS PROJECT SHALL BE DONE IN ACCORDANCE WITH ALL APPLICABLE STATE AND LOCAL
CODES AND ORDINANCES AS ADOPTED AND PRACTICED AT THE TIME OF CONSTRUCTION.

3) SUBCONTRACTORS SHALL COORDINATE ALL WORK TO BE DONE THROUGH THE JOB SUPERINTENDENT PROVIDED BY
ZION CHURCH BUILDERS.

4) DIMENSIONS AS SHOWN ON PLAN ARE TO THE FACES OF UNFINISHED STUD WALLS AND TO THE STEEL LINE OF THE
METAL BUILDING.

5) ALL INTERIOR PARTITIONS ARE METAL STUDS - WALL TYPE "B", UNLESS NOTED OTHERWISE.  - ALL EXTERIOR WALLS ARE
8" STEEL GIRTS, PREFINISHED METAL WALL PANELS - WALL TYPE "A", UNLESS OTHERWISE NOTED.  ALL WOOD PLATES
IN CONTACT WITH CONCRETE SLAB SHALL BE TREATED (CCA) WOOD.

6) PROVIDE SOLID WOOD BLOCKING IN WALLS AS REQUIRED FOR INSTALLATION OF EQUIPMENT AND ACCESSORIES.

7) USE 5/8" FIRE CODE WATER RESISTANG GYPSUM BOARD THROUGHOUT EXCEPT AS OTHERWISE SPECIFIED. SEE ROOM
FINISH SCHEDULE SHEET.

8) ALL EXTERIOR LANDINGS AT AN ACCESSIBLE MEANS OF EGRESS DOOR SHALL NOT SLOPE MORE THAN 1/4" PER FOOT
AWAY FROM THE BUILDING.

9) ALL DOOR THRESHOLDS AND STOOPS OR CHANGES IN FLOOR FINISHES SHALL PROVIDE A CHANGE IN VERTICAL RISE
OF NO MORE THAN 1/2" MAXIMUM.

10) CONTROLS, OPERATING MECHANISMS AND HARDWARE INTENDED FOR OPERATION BY THE OCCUPANT, INCLUDING
SWITCHES THAT CONTROL LIGHTING AND VENTILATION AND ELECTRICAL CONVENIENCE OUTLETS, IN ACCESSIBLE
SPACES, ALONG ACCESSIBLE ROUTES OR AS PART OF ACCESSIBLE ELEMENTS, SHALL BE ACCESSIBLE.
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1. WATER CLOSET FLUSH HANDLE SHALL BE ON THE OPEN SIDE (NOT WALL SIDE)
2. BLOCKING FOR GRAB BARS:  2x6 MIN.  MUST BE CAPABLE OF SUPPORTING A

VERTICAL OR HORIZONTAL  LOAD OF 250 POUNDS. PROVIDE BLOCKING FOR ALL
TOILET ACCESSORIES.

3.  ALL DIMENSIONS ON THIS DIAGRAM ARE FROM THE FINISH SURFACE OF THE
WALL (UNLESS INDICATED OTHERWISE).
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1. LAVATORY MOUNTING HEIGHT SHALL BE 34" MAXIMUM ABOVE FINISH FLOOR
WITH  EDGE.  27" MIN. KNEE SPACE BELOW LEADING EDGE.

2. ALL DIMENSIONS ON THIS DIAGRAM ARE FROM THE FINISH SURFACE OF THE
WALL (UNLESS INDICATED OTHERWISE).

3. EXPOSED PIPING SHALL BE PROTECTED WITH TRUBRO INC. PIPE INSULATION
KIT FOR PIPE, P TRAP AND BOTH VALVES.

4. ALL FAUCETS SHALL BE OPERABLE WITH ONE HAND WITHOUT TIGHT
PINCHING, TIGHT GRASPING OR TWISTING OF THE WRIST TO OPERATE PER ICC
117.1
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NOTE: PROVIDE BACKUP SUPPORT AS REQUIRED FOR ALL RESTROOM ACCESSORIES.

RESTROOM ACCESSORIES

GRAB BAR 1

TOWEL DISP./WASTE RECP.

BABY CHANGING TABLE

GRAB BAR 2G.B.-2

G.B.-1

BCT

PTD1

KOALA

BOBRICK

BOBRICK

BOBRICK

KB200

B-3944

B-6806 x 36"

B-6806 x 42"

DESCRIPTION

COAT HOOK

TISSUE HOLDER

CH

MIR

TH

MARK

MIRROR

BOBRICK

BY CHURCH

MFR.

BOBRICK

B-682

AS SELECTED

MODEL NO.

B-2888

33" A.F.F. TO C.L.

38-48" TO TOWEL OPENING

33" A.F.F. TO C.L.

33" A.F.F. TO C.L.

ALL NECESSARY MOUNTING HARDWARE
PROVIDED BY GLAZING SUPPLIER

MOUNTING HEIGHT

19" MIN. A.F.F. TO C.L. OF ROLL

38" A.F.F. TO REFL. SURF.

48" A.F.F. TO C.L.

REMARKS

PTD2 TOWEL DISP. BOBRICK B-359 38-48" TO TOWEL OPENING

SANITARY NAPKIN DISPOSALSND BOBRICK B270 34" A.F.F. TO TOP OF UNIT

GRAB BAR 3G.B.-3 BOBRICK B-6806 x 18" 40" A.F.F. TO C.L.

SEE DETAIL 7/A6
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H.C. TOILET DETAIL
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1/2" = 1'-0"

WALL HUNG SINK DETAIL
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1 2 3 4 5 6 7

INSULATED HOLLOW METAL
DOOR AND FRAME (TYPICAL)

PREFINISHED STANDING SEAM
METAL ROOF PANELS WITH
CONCEALED FASTENERS

INSULATED OVERHEAD DOOR
AND FRAME (TYPICAL)

CONCRETE FILLED STEEL
PIPE BOLLARD (TYPICAL)

PREFINISHED METAL WALL
PANELS AS SELECTED BY
OWNER

PREFINISHED SOLID METAL AWNING (8'-4" X
2'-6") - MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371

PREFINISHED METAL 4" X 5"
DOWNSPOUT BY METAL BUILDING
MANUFACTURER (TYPICAL)

UNIT #1 AND #2

118'-0"
EAVE HEIGHT

INSULATED HOLLOW METAL
DOOR AND FRAME (TYPICAL)

PREFINISHED METAL GUTTER
BY METAL BUILDING
MANUFACTURER (TYPICAL)

99'-2"
UNIT #5 AND #6

98'-10"
UNIT #7 AND #899'-8"

UNIT #3 AND #4
100'-0"

8 9

PREFINISHED SOLID METAL AWNING (8'-4" X 2'-6") -
MODEL H8CV AS MANUFACTURED BY ARCHITECTURAL
LOUVERS, INC. 1-888-568-8371

PREFINISHED SOLID METAL AWNING (8'-4" X 2'-6")
- MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371

INSULATED OVERHEAD
DOOR AND FRAME
(TYPICAL)

INSULATED OVERHEAD
DOOR AND FRAME
(TYPICAL)

12
2

12
4

PREFINISHED METAL WALL PANELS AS
SELECTED BY OWNER

PREFINISHED METAL RAKE TRIM

PREFINISHED SOLID METAL
AWNING (TYPICAL)

PREFINISHED METAL
GUTTER (TYPICAL)

2
1'-

8
3 4
"

100'-0"
UNIT #1 AND #2

118'-0"
EAVE HEIGHT

107'-4"
TOP OF ACCENT

12
412

4

PREFINISHED METAL WALL
PANELS AS SELECTED BY
OWNER

PREFINISHED METAL RAKE TRIM

PREFINISHED SOLID METAL
AWNING (TYPICAL)

PREFINISHED METAL
GUTTER (TYPICAL)

2
2

'-
10

3 4
"

98'-10"
UNIT #7 AND #8

118'-0"
EAVE HEIGHT

117'-4"
PANEL CHANGE

123456789

PREFINISHED STANDING SEAM
METAL ROOF PANELS WITH
CONCEALED FASTENERS

PREFINISHED METAL 4" X 5"
DOWNSPOUT BY METAL BUILDING
MANUFACTURER (TYPICAL)

100'-0"
UNIT #1 AND #2

118'-0"
EAVE HEIGHT

PREFINISHED METAL GUTTER
BY METAL BUILDING
MANUFACTURER (TYPICAL)

99'-8"
UNIT #3 AND #4

99'-2"
UNIT #5 AND #6

98'-10"
UNIT #7 AND #8

117'-4"
PANEL CHANGE

PREFINISHED METAL WALL
PANELS AS SELECTED BY
OWNER

A2

1
1/8" = 1'-0"

BUILDING C - SOUTH ELEVATION

A2

2
1/8" = 1'-0"

BUILDING C - WEST ELEVATION
A2

3
1/8" = 1'-0"

BUILDING C - EAST ELEVATION

A2

4
1/8" = 1'-0"

BUILDING C - NORTH ELEVATION
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MARK
TYPE

SIZE MATERIAL

DOOR

THROAT MATERIAL

FRAME

GLAZING
FIRE

RATING
HARDWARE

GROUP
REMARKS MARK

3
'-

0
" 

x 
7'

-0
"

H
.M

.

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

B

B

B

B

B

B

B

B

D

D

D

D

D

D

D

D

5 3/4"

5 3/4"

5 3/4"

5 3/4"

5 3/4"

5 3/4"

5 3/4"

5 3/4"

4 7/8"

4 7/8"

4 7/8"

4 7/8"

4 7/8"

4 7/8"

4 7/8"

4 7/8"

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

H.M.

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

1

1

1

1

1

1

1

1

2

2

2

2

2

2

2

2

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

SPECIAL DOOR SCHEDULE
MARK TYPE

SD1

DOOR SIZE  (FIELD VERIFY) MANUFACTURER MODEL NUMBER REMARKS MARK

SD1"E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD2

SD3

SD2 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD3 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD4 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD5 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD6 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD7 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD8 "E" 14'-0" x 14'-0" OVERHEAD DOOR COMPANY 591 THREE WINDOWS, CUSTOM COLOR

SD4

SD5

SD6

SD7

SD8

DOOR SCHEDULE NOTES:

1.) HOLLOW ALUMINUM DOORS TO BE EQUAL TO "KAWNEER" SERIES 190 WITH 10" MINIMUM BOTTOM RAIL,
INSULATED SAFETY GLAZING AT EXTERIOR DOORS AND 1/4" SAFETY GLASS AT INTERIOR DOORS.  DOOR
FINISH SHALL BE CLEAR ANODIZED (VERIFY WITH OWNER), WITH HARDWARE SUPPLIED BY OTHERS IN
FINISH TO MATCH DOORS.

2.) ALL HOLLOW METAL DOORS TO BE EQUAL TO "STEELCRAFT" SERIES "L18" GALVANEALED HOLLOW STEEL,
18 GAUGE, INSULATED AND RECESSED DEZIGNER GLASS TRIM (WHERE APPLICABLE).  U VALUE OF THE
DOOR SHALL BE .57.

3.) WOOD DOORS TO BE HARDWOOD VENEERED, SOLID CORE, FLUSH PANEL DOORS.  ROTARY CUT OAK AND
STAIN COLOR TO BE SELECTED BY CHURCH.

4.) HOLLOW METAL FRAMES SHALL BE "STEELCRAFT" 16GA FRAMES.  ALL EXTERIOR AND MASONRY
LOCATIONS SHALL BE GALVANEALED, "F" SERIES.  INTERIOR FRAMES SHALL BE CRS, "F" SERIES OR "DW"
SERIES.

5.) ALL HEADS ON FRAMES SHALL HAVE 2" HEADS EXCEPT IN MASONRY, UNLESS DOORS ARE IN MASONRY
WALLS THEN THEY ARE TO HAVE 4" HEADS ON FRAMES (UNLESS NOTED OTHERWISE). GROUT SOLID.

6.) ALL DOORS THAT ARE SCHEDULED TO RECEIVE CLOSERS SHALL HAVE REINFORCING FOR THE CLOSER IN
THE HOLLOW METAL FRAME AND HOLLOW METAL DOOR (IF DOOR IS APPLICABLE).

7.) ALL DOORS SHALL HAVE HANDLES, PULLS, LATCHES, AND OTHER TYPES OF OPERATING DEVICES WHICH
DO NOT REQUIRE TIGHT GRASPING, TIGHT PINCHING, OR TWISTING OF THE WRIST TO OPERATE. ALL DOOR
HARDWARE SHALL BE NO HIGHER THAN 48".

8.) ALL DOOR HARDWARE SHALL BE EQUAL TO SCHLAGE AL SERIES WITH SATURN STYLE LEVER.  THE
FINISHES ON ALL INTERIOR HARDWARE SHALL BE US26D, VERIFY WITH OWNER. FINISHES ON ALL EXTERIOR
HARDWARE SHALL BE DARK BRONZE, VERIFY WITH OWNER..

10
"

SAFETY GLAZING -
SEE DOOR SCHEDULE

ALUMINUM STOREFRONT

"A"
H.M. DOOR

"B"
SOLID CORE WOOD

"C"
SOLID CORE WOOD

"D"

WINDOW PER SCHEDULE
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114
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UNIT #1

TOILET

TOILET

UNIT #2

UNIT #3

TOILET

TOILET

UNIT #4

UNIT #5

TOILET

TOILET

UNIT #6

UNIT #7

TOILET

TOILET

UNIT #8

VARIES

8'-0"

8'-0"

VARIES
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8'-0"

8'-0"

VARIES

VARIES

8'-0"

8'-0"

VARIES

VARIES
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SEE NOTE #1
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SEE NOTES #1, #2

SEE NOTE #1

SEE NOTE #1

SEE NOTE #1

SEE NOTE #1
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ROOM FINISH SCHEDULE NOTES:

1. PROVIDE WATER RESISTANT GYPSUM BOARD ON LOWER 48" OF THE ROOM PERIMETER.
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1 2 3 4 5 6 7

UNIT #1 AND #2
100'-0"

8 9

98'-10"
UNIT #7 AND #8

A5

1

A5

2

R19 VINYL FACED BATT
INSULATION

R38 BANDED SIMPLE SAVER
INSULATION SYSTEM

PREFINISHED METAL ROOF PANELS
WITH CONCEALED FASTENERS

4" CONCRETE SLAB OVER
4" GRANULAR FILL - SEE
STRUCTURAL

PREFINISHED METAL
WALL PANELS

PREFINISHED METAL
RAKE TRIM

PREFINISHED METAL
WALL PANELS

PREFINISHED METAL
RAKE TRIM

12
2

PREFINISHED METAL ROOF PANELS
WITH CONCEALED FASTENERS

PREFINISHED SOLID METAL
AWNING (TYPICAL)

PREFINISHED METAL
GUTTER (TYPICAL)

100'-0"
UNIT #1 AND #2

118'-0"
EAVE HEIGHT

12
2

A5

3

OVERHEAD DOOR - SEE
SPECIAL DOOR SCHEDULE

4" CONCRETE SLAB OVER
4" GRANULAR FILL - SEE
STRUCTURAL

PREFINISHED METAL
WALL PANELS

PREFINISHED METAL
GUTTER (TYPICAL)

A5

4

A5

5

160'-0"

1

20'-0" 20'-0" 20'-0" 20'-0" 20'-0" 20'-0" 20'-0"20'-0"

14'-0" 8" 3'-4"1'-0"3'-4" 8" 14'-0" 3'-0" 14'-0" 8" 3'-4" 14'-0" 8" 3'-4"1'-0"3'-4" 8" 14'-0" 3'-0" 14'-0" 8" 3'-4"1'-0"3'-4" 8" 1'-6"14'-0"

2 3 4 5 6 7 8 9

3'-0"1'-0"3'-4" 14'-0"8"

CONCRETE FILLED STEEL
PIPE BOLLARD (TYPICAL)

1'-6"

101
102

100
103 104 105 106 107

SD1 SD2 SD3 SD4 SD5 SD6 SD7 SD8

13'-10" 6" 5'-8" 5'-8" 6" 13'-10" 13'-10" 6" 5'-8" 5'-8" 6" 13'-10" 13'-10" 6" 5'-8" 5'-8" 6" 13'-10" 13'-10" 6" 5'-8" 5'-8" 13'-10"6"

3
5 8
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7'
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"
3

5 8
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"
3

5 8
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8
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3
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"

8
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3
5 8
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8
"
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5 8
"

8
"

115 110111 108109112113114

A1

3

UNIT #1
100

UNIT #2
103

TOILET
110

TOILET
109

TOILET
114

TOILET
113

TOILET
106

TOILET
105

TOILET
102

TOILET
101

UNIT #8
115

UNIT #7
112

UNIT #6
111

UNIT #5
108

UNIT #4
107

UNIT #3
104

PREFINISHED SOLID METAL AWNING (8'-4" X
2'-6") - MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371

PREFINISHED SOLID METAL AWNING (8'-4" X
2'-6") - MODEL H8CV AS MANUFACTURED BY
ARCHITECTURAL LOUVERS, INC. 1-888-568-8371
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AS REQUIRED.
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PRE-ENGINEERED METAL BUILDING NOTES:

1. SEE STRUCTURAL DRAWINGS FOR ADDITIONAL LOAD REQUIREMENTS AND FRAMING
REQUIREMENTS.

2. ROOF PANELS SHALL BE FURNISHED BY METAL BUILDING MANUFACTURER AND SHALL BE
STANDING SEAM ROOF PANELS WITH CONCEALED FASTENERS, -  ROOF PANELS SHALL BE
COLOR AS SELECTED BY OWNER FROM MANUFACTURER'S STANDARD KYNAR 500 COLORS.

3. WALL PANELS SHALL BE COLOR AS SELECTED BY OWNER FROM MANUFACTURER'S
STANDARD KYNAR 500 COLORS.

4. COORDINATE REQUIRED OPENINGS WITH FLOOR PLAN, DOOR SCHEDULES AND WINDOW
SCHEDULES.

5. PRE-ENGINEERED METAL BUILDING MANUFACTURER TO PROVIDE GUTTERS AND PRE FINISHED
METAL DOWNSPOUTS (4"X5") AS INDICATED ON THE METAL BUILDING PLAN AND/OR THE
EXTERIOR ELEVATIONS.  PRE-ENGINEERED METAL BUILDING COMPANY SHALL DESIGN
GUTTER AND DOWNSPOUT LAYOUT.  CALCULATIONS SHALL BE FOR 3"X4" DOWNSPOUTS, BUT
PROVIDE AND INSTALL 4" X 5" DOWNSPOUTS.  MINIMUM NUMBER OF DOWNSPOUTS ARE
SHOWN ON THE ELEVATIONS.   CONSULT ARCHITECT IF NUMBER OF DOWNSPOUTS REQUIRED
ARE GREATER THAN WHAT IS SHOWN ON THE DRAWINGS.

6. METAL BUILDING MANUFACTURER TO FURNISH R-38 BANDED INSULATION SYSTEM AT ROOFS
OF AREAS TO BE ABOVE CONDITIONED SPACES.   EXTERIOR WALLS SHALL HAVE R19 VINYL
FACED BATT INSULATION IN THE WALLS - TO BE FURNISHED BY THE METAL BUILDING
MANUFACTURER.

7. THE PRE-ENGINEERED METAL BUILDING SHOP DRAWINGS SHALL BE PREPARED, STAMPED
AND SEALED BY A REGISTERED ENGINEER IN THE STATE OF MICHIGAN.

8. METAL BUILDING MANUFACTURER TO PROVIDE STRUCTURE, ROOF PANELS, WALL PANELS,
INSULATION AND FLASHINGS - COORDINATE REQUIRED OPENINGS AND SIZES WITH
MECHANICAL CONTRACTOR.

9. PROVIDE EXTRA PURLINS AND/OR SUPPORT AS REQUIRED FOR METAL CANOPIES SUPPLIED BY
OTHERS.  COORDINATE REQUIREMENTS AND LOCATIONS WITH CANOPY MANUFACTURER.

10. THE EAVE HEIGHT IS CONSTANT AND DOES NOT STEP DOWN.  BASE OF FRAMES STEP WITH
THE FOUNDATION - SEE TOP OF PIER DESIGNATIONS ON METAL BUILDING PLAN AND
FOUNDATION PLAN.
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1
1/8" = 1'-0"

LONG BUILDING SECTION

A4

2
1/8" = 1'-0"

CROSS SECTION
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METAL BUILDING PLAN
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PREFINISHED METAL WALL
PANELS BY METAL BUILDING
MANUFACTURER

R38 BANDED SIMPLE SAVER
INSULATION SYSTEM

STEEL BEAM BY METAL
BUILDING MANUFACTURER
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1
3/4" = 1'-0"

END WALL SECTION
A5

2
3/4" = 1'-0"

WALL AT STEPPED SLAB

PREFINISHED METAL ROOF
PANEL BY METAL BUILDING
MANUFACTURER

STEEL GIRTS AT 24" O.C. -  BY METAL
BUILDING MANUFACTURER

R19 VINYL FACED BATT
INSULATION BY METAL BUILDING
MANUFACTURER

PREFINISHED RAKE TRIM BY
METAL BUILDING MANUFACTURER

PREFINISHED RAKE TRIM
EXTENSION BY METAL BUILDING
MANUFACTURER

PREFINISHED METAL WALL
PANELS BY METAL BUILDING
MANUFACTURER

PREFINISHED METAL BASE TRIM
BY METAL BUILDING
MANUFACTURER

TOP OF STEM WALL
SEE PLAN

GRADE

CONCRETE FOOTING AND STEM
WALL - SEE STRUCTURAL

EAVE HEIGHT
118'-0"

CONCRETE FOOTING AND STEM
WALL - SEE STRUCTURAL

5" CONCRETE SLAB ON GRADE OVER
GRANULAR FILL - SEE STRUCTURAL

PREFINISHED METAL WALL
PANELS BY METAL BUILDING
MANUFACTURER

PREFINISHED GUTTER AND EAVE
TRIM BY METAL BUILDING
MANUFACTURER

PREFINISHED METAL ROOF
PANEL BY METAL BUILDING
MANUFACTURER

R38 BANDED SIMPLE SAVER
INSULATION SYSTEM

STEEL PORTAL FRAME BY METAL
BUILDING MANUFACTURER

PREFINISHED METAL DOOR JAMB TRIM
BY METAL BUILDING MANUFACTURER

INSULATED METAL GARAGE DOOR -
SEE SPECIAL DOOR SCHEDULE

A5

3
3/4" = 1'-0"

EAVE WALL SECTION
A5

4
3/4" = 1'-0"

RESTROOM INTERIOR
A5

5
3/4" = 1'-0"

RESTROOM EXTERIOR

5
8" FIRE CODE WATER RESISTANT
GYPSUM BOARD OVER 6" X 20GA.
METAL STUDS AT 16" O.C. - SEE
STRUCTURAL

1
2" EXPANSION JOINT - CONTINUOUS

SLIP TRACK - CONTINUOUS

BRIDGING AT 48" O.C.

GALVANIZED CORRUGATED METAL
SIDING AS SELECTED BY OWNER

MEZZANINE FLOOR
8'-8 34" A.F.F.

3
4" T&G PLYWOOD

8" X 18 GA JOISTS AT 16" O.C. WITH
WEB STIFFENERS AT BOTH ENDS.

5
8" FIRE CODE WATER RESISTANT

GYPSUM BOARD OVER 3 58" X 18GA.
METAL STUDS AT 16" O.C. - SEE
STRUCTURAL

BRIDGING AT 48" O.C.

GALVANIZED CORRUGATED METAL
SIDING AS SELECTED BY OWNER

PREFINISHED SOLID METAL AWNING
(8'-4" X 2'-6") - MODEL H8CV AS
MANUFACTURED BY ARCHITECTURAL
LOUVERS, INC. 1-888-568-8371 (BEYOND)

PREFINISHED METAL BASE
TRIM BY METAL BUILDING
MANUFACTURER

TOP OF STEM WALL
SEE PLAN

5
8" FIRE CODE WATER RESISTANT

GYPSUM BOARD OVER 3 58" X 18GA.
METAL STUDS AT 16" O.C. - SEE
STRUCTURAL

5
8" FIRE CODE GYPSUM BOARD ON
BOTTOM OF LIGHT GUAGE JOISTS

R19 VINYL FACED BATT
INSULATION BY METAL BUILDING
MANUFACTURER

R19 VINYL FACED BATT
INSULATION BY METAL BUILDING
MANUFACTURER

BRIDGING AT 48" O.C.

5" CONCRETE SLAB ON GRANULAR
FILL - SEE STRUCTURAL 1

2" EXPANSION JOINT - CONTINUOUS5" CONCRETE SLAB ON GRANULAR
FILL - SEE STRUCTURAL

1
2" EXPANSION JOINT - CONTINUOUS

BASE - SEE ROOM FINISH SCHEDULE POWER ACTUATED FASTENERS AT 24" O.C.
POWER ACTUATED FASTENERS AT 24" O.C.

TRACK BEYOND FOR OVERHEAD DOOR
- SEE SPECIAL DOOR SCHEDULE
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5" CONCRETE SLAB WITH #4 REBAR AT 12"
O.C. EACH WAY OVER 6" GRANULAR FILL
ON 10 MIL VAPOR BARRIER

5" CONCRETE SLAB WITH #4 REBAR AT 12"
O.C. EACH WAY OVER 6" GRANULAR FILL
ON 10 MIL VAPOR BARRIER

5" CONCRETE SLAB WITH #4 REBAR AT 12"
O.C. EACH WAY OVER 6" GRANULAR FILL
ON 10 MIL VAPOR BARRIER

5" CONCRETE SLAB WITH #4 REBAR AT 12"
O.C. EACH WAY OVER 6" GRANULAR FILL
ON 10 MIL VAPOR BARRIER

TOP OF STEM WALL 100'-0"

TOP OF STEM
WALL 100'-0"

TOP OF STEM
WALL 99'-8"

TOP OF STEM
WALL 100'-0"

TOP OF STEM
WALL 99'-8"

TOP OF STEM
WALL 99'-8"

TOP OF STEM WALL 99'-2" TOP OF STEM
WALL 99'-2"

TOP OF STEM
WALL 98'-10"

TOP OF STEM WALL 98'-10"
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3 SIM
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BOTTOM OF FOOTING

95'-0"

BOTTOM OF FOOTING

95'-6"

BOTTOM OF FOOTING
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HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

HAIRPIN - SEE
SCHEDULE

3
'-

6
"

XX X X X XX

6" DIAMETER STEEL PIPE FILLED WITH
CONCRETE - FORM SMOOTH DOME ON TOP
OF BOLLARD - PAINT SAFETY YELLOW

5" CONCRETE SLAB ON GRADE WITH
#4 REBAR AT 12" O.C. EACH WAY

4
"

8"8"
CONCRETE FOOTING

4" GRANULAR FILL

3
'-

6
"

BUILDING DIMENSION

1'-0"

5" CONCRETE SLAB WITH #4'S AT
12" O.C. EACH WAY ON 10 MIL VINYL
VAPOR BARRIER ON 4"
COMPACTED GRANULAR FILL ON
COMPACTED EARTH (TYPICAL)

BUILDING DIMENSION

8
"

1'-0"

5" CONCRETE SLAB WITH #4'S AT
12" O.C. EACH WAY ON 10 MIL VINYL
VAPOR BARRIER ON 4"
COMPACTED GRANULAR FILL ON
COMPACTED EARTH (TYPICAL)

8
"

3
'-

6
"

XX

5" CONCRETE SLAB WITH #4'S AT 12"
O.C. EACH WAY ON 10 MIL VINYL VAPOR
BARRIER ON 4" COMPACTED GRANULAR
FILL ON COMPACTED EARTH (TYPICAL)

SLAB DIM.

BUILDING DIM.

SEE FOOTING SCHEDULE
FOR REINFORCEMENT SIZE
AND SPACING

3" 3"EQUALLY SPACED

1 - #5 HAIRPIN - EXTEND
THRU EXPANSION JOINT AND
INTO THICKENED SLAB -SEE
DETAIL 5/S1

ANCHOR BOLTS - VERIFY
SIZE AND QUANTITY WITH
PEMB SHOP DRAWINGS

BACK OF STEEL FRAME
FINISH FLOOR ELEV = SEE  PLAN

CONCRETE PIER - SEE
FOUNDATION SCHEDULE

X X X

PIER VERTICAL AND TIE
REINFORCING - SEE
SCHEDULE - OPTIONALLY
YOU CAN EXTEND ANCHOR
RODS DOWN TO MAT  IN
FOOTING

LINE OF FOOTING
AND FOUNDATION
(BEYOND)

CENTERLINE OF
BASE PLATE

VARIES
COORDINATE  WITH

 PEMB SHOP
DRAWINGS

SEE SCHEDULE

EQUALEQUAL

2" - R10 PERIMETER INSUL.

PROVIDE SEALANT AT TOP OF E.J.

EXPANSION JOINT

4
"

4" CONCRETE SLAB WITH 6" X 6" -
W1.4/W1.4 W.W.WF. ON 10 MIL VINYL VAPOR
BARRIER ON 4" COMPACTED GRANULAR
FILL ON COMPACTED EARTH (TYPICAL)

FINISH FLOOR ELEV = 100'-0"

1
8" X 1" DEEP SAW-CUT - SEE

PLAN FOR LOCATIONS

4
"

4" CONCRETE SLAB WITH 6" X 6" -
W1.4/W1.4 W.W.WF. ON 10 MIL VINYL VAPOR
BARRIER ON 4" COMPACTED GRANULAR
FILL ON COMPACTED EARTH (TYPICAL)

FINISH FLOOR ELEV = 100'-0"

"KEYED" CONSTRUCTION
JOINT

8
"4

"
4

"

1'-0"

4" CONCRETE SLAB WITH 6" X 6" -
W1.4/W1.4 W.W.WF. ON 10 MIL VINYL VAPOR
BARRIER ON 4" COMPACTED GRANULAR
FILL ON COMPACTED EARTH (TYPICAL)

XX X XX X X

HAIRPIN - SEE FOOTING
SCHEDULE FOR SIZE AND
LENGTH

6" 6"

FINISH FLOOR ELEV = 100'-0"

X

1'-
0

"

60
°

120
°

6
"

HAIRPIN LENGTH - SEE FOOTING SCHEDULE

6
"

6"

E
D

G
E

 O
F

 S
LA

B

F
A

C
E

 O
F

 B
R

IC
K

FRAME CENTERLINE

HAIR PIN - SEE FOOTING SCHEDULE

BOTTOM EDGE OF THICKENED SLAB

6
"

6
"

6"

3

S2

FOOTING SCHEDULE (PAD AND PIER)
MARK

FOOTING SIZE
L X W X THK

A

B

C

FOOTING
REINFORCEMENT

PIER SIZE
L X W X H

PIER  REINFORCEMENT REMARKS

3'-0" X 3'-0" X 12" (5) #5 x (5)#5 22" x 20" x 12" (8)#5 WITH #3 TIES AT 12" O.C.

3'-6" X 3'-6" X 12" 12" x 18" x 26"

4'-6" X 4'-6" X 12" (5) #5 x (5)#5
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MASTER DEED OF  
US23 STORAGE CONDOMINIUMS 

 
(ACT 59, PUBLIC ACTS OF 1978, AS AMENDED) 

 
LIVINGSTON COUNTY CONDOMINIUM SUBDIVISION PLAN NO. ___ 

 
 This Master Deed is made and executed on this _____ day of May, 2022, by US23 Storage 
Development, LLC, a Michigan Limited Liability Company, whose address is 400 S. Fenway 
Drive, Fenton, MI 48430, (hereinafter referred to as the “Developer”). 
 

Developer desires by recording this Master Deed, together with the Bylaws attached as 
Exhibit A and together with the Subdivision Plan attached as Exhibit B (both of which are 
incorporated by reference and made a part of this Master Deed), to establish the real property 
described in Article II below, together with the improvements located and to be located thereon, 
and the appurtenances thereto, as a storage unit condominium project under the provisions of the 
Act. 

 
Developer does, upon recording this Master Deed, establish US23 Storage Condominiums 

as a storage unit condominium project under the Act and declares that US23 Storage 
Condominiums (referred to as the “Condominium,” the “Project,” or the “Condominium Project”), 
shall, after such establishment, be held, conveyed, hypothecated, encumbered, leased, rented, 
occupied, improved, or in any other manner used subject to the provisions of the Act, and to the 
covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in this 
Master Deed and Exhibits A and B hereto, all of which shall be deemed to run with the land and 
shall be a burden and a benefit to Developer, its successors and assigns, and any persons acquiring 
or owning an interest in the Condominium, their grantees, successors, transferees, heirs, personal 
representatives, and guests. 

 
The Project consists of One Hundred Fifteen (115) Units, apportioned among Ten (10) 

separate Buildings, each capable of individual use because each Unit has access to a public 
entrance or a Common Element of the Condominium. Each Unit Co-owner will hold an absolute 
and individual title to such Co-owner’s Unit and an undivided inseparable right to share with other 
Co-owners the Common Elements of the Condominium. 
 

This Master Deed of US23 Storage Condominiums shall be effective upon recording with 
the Livingston County Register of Deeds, as required by Section 73 of the Condominium Act 
(MCL 559.173). 
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ARTICLE I 
TITLE AND NATURE 

 
Section 1. Condominium Name and Subdivision Plan Number. 

 
The Condominium will be known as US23 Storage Condominiums, Livingston County 

Condominium Subdivision Plan No. __________. The Condominium is established in accordance 
with the Condominium Act. 
 

Section 2. Voting. 
 

Co-owners will have voting rights in the US23 Storage Condominium Association as set 
forth herein, in the Bylaws and the Articles of Incorporation of the Association. 

 
ARTICLE II 

LEGAL DESCRIPTION 
 

The land which was submitted to the Condominium Project established by the original 
Master Deed is located in the Township of Tyrone, County of Livingston, State of Michigan, and 
more fully described as follows: 

 
PARCEL A: 
 
Part of the Northeast 1/4 of Section 32, Town 4 North, Range 6 East, Tyrone 
Township, Livingston County, Michigan, more particularly described as follows: 
Commencing at the North 1/4 corner of said Section 32; thence along the North 
line of Section 32 and centerline of Faussett Road (66 foot wide right-of-way) 
North 87 degrees 10 minutes 59 seconds East, 1502.97 feet to the point of 
beginning of the parcel to be described; thence continuing along said North line of 
Section 32 and centerline of Faussett Road, North 87 degrees 10 minutes 59 
seconds East, 582.17 feet to a point where the Westerly right-of-way line of US-
23 intersects the North line of Section 32 and centerline of Faussett Road; thence 
along said Westerly right-of-way of US-23, South 33 degrees 31 minutes 20 
seconds East, 672.13 feet; thence South 87 degrees 10 minutes 59 seconds West 
parallel with said North line of Section 32, 925.38 feet; thence North 02 degrees 
49 minutes 01 degree West, 577.90 feet to a point on said North line of Section 32 
and said point of beginning. 
 
Property Address: V/L Old US 23, Fenton, MI 48430 
Parcel ID #:  4704-32-200-014 
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ARTICLE III 
DEFINITIONS 

 
 The terms utilized in this Master Deed and Exhibits “A” and “B” are also utilized in the 
other Condominium Documents and will have the same meaning. Wherever the terms set forth 
below are utilized in the Condominium Documents, they will have the following meanings: 
 

A. The “Act” or “Condominium Act” means the Michigan Condominium Act, 
Act 59 of the Public Acts of 1978, MCL 559.101, et al., as amended. If any provision of 
this Master Deed or Exhibits “A” or “B” is found to conflict with any provision of the 
Condominium Act—or if any provision required by the Condominium Act is omitted—
then the provisions of the Condominium Act are incorporated by reference and will 
supersede and cancel any conflicting provision. 

 
B. “Additional Assessment” means the increase in Annual Assessment or such 

additional Assessments levied by the Board of Directors pursuant to the Condominium 
Documents, not provided for in the determination of the Annual Assessment under the 
Condominium Documents and which does not require approval of the Co-owners. 
 

C. “Bylaws” means the attached Exhibit “A”, being also the Association 
Bylaws setting forth the substantive rights and obligations of the Co-owners. 

 
D. “Master Deed” means this document which, when recorded, will establish 

the Condominium, and to which the Bylaws are attached as Exhibit “A” and the 
Condominium Subdivision Plan attached as Exhibit “B” are attached. 

 
E. “Annual Assessment” means the annual amount of Assessments, calculated 

by reference to the Annual Budget. 
 

F. “Articles of Incorporation” means the Articles of Incorporation for the 
US23 Storage Condominium Association. 
 

G. “Assessment” means the share of Common Expenses and other charges 
levied against the Unit and Co-owner(s) which, from time to time, are payable by each Unit 
Co-owner as determined in accordance with the Master Deed, the Bylaws, and the Rules 
and Regulations, if any, of the Association. Assessments include Annual Assessments, 
Additional Assessments, and Special Assessments, and the term “other charges” includes: 
 

i. The costs, expenses, and charges for repairs and replacements the Association 
makes that are the Co-owner’s obligation or responsibility to make; 
 

ii. Any special charges made by the Association to the Co-owner for special services 
or facilities rendered to the Unit or Co-owner such as are provided for in MCL 
559.169(2); 
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iii. Any charges for special or extraordinary uses or consumptions attributable to such 
Unit or Co-owner; 

 
iv. Damages or fines resulting from the failure of the Co-owner or any occupant of the 

unit to comply with any of the terms, conditions, obligations, or restrictions 
contained in the Master Deed, the Bylaws, and the Rules and Regulations, if any; 

 
v. The costs (including court costs and reasonable attorneys’ fees) that can be 

recovered by the Association under state law, federal law or the Condominium 
Documents; 

 
vi. Any other charges or Assessments permitted by the Condominium Documents to 

be made against the Co-owner or Non-Co-owner occupant; and 
 
vii. Interest upon each Assessment and charged at the highest legal rate that may be 

charged to an individual from the date the Assessment or charge first comes due to 
the date it is paid in full, and the reasonable costs of collection of any unpaid 
Assessments and charges (including court costs and reasonable attorneys’ fees) and 
reasonable monthly administrative late charges). 

 
H. “Association” means the US23 Storage Condominium Association, a 

Michigan Nonprofit Corporation, of which all Co-owners are members, which will 
administer, operate, manage and maintain the Condominium. Any action required of or 
permitted to the Association will be exercisable by its Board of Directors unless 
specifically reserved to its members by the Condominium Documents or Michigan law. 

 
I. “Board of Directors” or “Board” means the Board of Directors of the 

Association organized to manage, maintain and administer the Condominium. 
 

J. “Building” means each of the structures containing Units that are located 
within the Condominium as depicted on the Condominium Subdivision Plan. The 
following Buildings share a common element wall separating the two Buildings: A, B, E, 
F, G, and H, each as depicted on the Condominium Subdivision Plan. 
 

K. “Common Elements”, where used without modification, means both the 
General Common Elements and Limited Common Elements described in Article IV and 
does not refer to Units. 

 
L. “Common Expenses” means those expenses assessed against the 

Condominium Units in proportion to the percentage of value or other provisions as may be 
contained in the Master Deed for apportionment of the expenses of administration, 
operation, management, and maintenance of the Condominium, including: 
 

i. All sums the Association lawfully assesses against all Units in the 
Condominium; 
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ii. Expenses associated with the maintenance, repair, renovation, 
restoration, or replacement of Common Elements, except to the 
extent such expenses may be allocable to a single Unit or to a group 
of Units which are less than all Units in the Condominium; and 

 
iii. Expenses the Association determines from time to time to be 

Common Expenses. 
 

M. “Condominium”, “Condominium Project” or “Project” means US23 
Storage Condominiums as a Condominium established in conformity with the provisions 
of the Condominium Act and includes 1) the land and all buildings, all improvements and 
structures and 2) all easements, rights and appurtenances belonging to the Condominium. 

 
N. “Condominium Documents” means and includes this Master Deed, the 

Bylaws attached as Exhibit “A”, the Condominium Subdivision Plan attached as Exhibit 
“B”, the Articles of Incorporation for the Association and the Rules and Regulations, if 
any, of the Association. 

 
O. “Condominium Premises” means and includes the land described in Article 

II above and the buildings, improvements and structures thereon, and all easements, rights, 
and appurtenances belonging to the Condominium. 

 
P. “Condominium Subdivision Plan” or “Plan” means the Condominium 

Subdivision Plan attached as Exhibit “B”, which assigns a number to each Unit and 
includes a description of the nature, location and approximate size of certain Common 
Elements. 
 

Q. “Construction and Sales Period” means for the purposes of the 
Condominium Documents and the rights reserved to the Developer thereunder, the period 
commencing with the recording of the Master Deed and continuing as long as Developer 
owns any Unit. 

 
R. “Co-owner” means a person, firm, corporation, limited liability company, 

partnership, association, trust or other legal entity or any combination(s) thereof who or 
which owns one or more Units in the Condominium. The term “Owner” or “owner” is 
synonymous with the term “Co-owner.” Both land contract vendees and vendors are 
considered a Co-owner and are jointly and severally liable for all obligations and 
responsibilities of Co-owners under the Condominium Documents or in the Condominium 
Act. 

 
S. “Developer” refers to US23 Storage Development, LLC, which made and 

executed this original Master Deed, and its successors and assigns. 
 

T. “First Annual Meeting” means the initial meeting at which non-Developer 
Co-owners are permitted to vote for the election of Directors and upon all other matters 
that properly may be brought before the meeting. Such meeting is to be held (a) in 
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Developer’s sole discretion after fifty (50%) percent of the Units that may be created are 
sold, or (b) mandatorily within (i) fifty-four (54) months from the date of the first Unit 
conveyance, or (ii) one hundred twenty (12) days after seventy-five (75%) percent of all 
Units that may be created are sold, whichever occurs first. 

 
U. “General Common Elements” means the Common Elements other than the 

Limited Common Elements as described in Article IV. 
 

V. “Improvements” mean any and all temporary or permanent structures, 
installations, plantings, placements, displays, signs, alterations, modifications, additions, 
improvements, or other items or changes.  
 

W. “Limited Common Elements” means a portion of the Common Elements 
reserved in this Master Deed for the exclusive use of less than all the Co-owners. 

 
X. “Master Deed” means this document which includes the Condominium 

Bylaws attached as Exhibit “A” and the Condominium Subdivision Plan attached as 
Exhibit “B.” 
 

Y. “Mortgagee” means the named mortgagee or owner of any mortgage on all 
or any portion of the Condominium. 

 
Z. “Occupant” means a person or entity with the right to use all or part of a 

Unit for storage.  
 

AA. “Percentage of Value” means the percentage assigned to each Unit in 
Article VI. The Percentages of Value assigned to each Unit shall be as set forth in Article 
VI. The Percentages of Value of all Units must total one hundred percent (100%). 
Percentages of Value will be determinative only with respect to those matters to which they 
are specifically deemed to relate in the Condominium Documents or in the Condominium 
Act. 

 
BB. “Person” means an individual, firm, corporation, limited liability company, 

partnership, association, trust or other legal entity or any combination thereof.  
 

CC. “Rules” or “Rules and Regulations” means those rules and regulations duly 
adopted by the Board of Directors in accordance with the Condominium Documents and 
Section 65 of the Condominium Act, MCL 559.165. 

 
DD. “Special Assessments” as used in the Condominium Documents means 

those Assessments which may be levied by the Board of Directors other than Annual 
Assessments and Additional Assessments. 
 

EE. “Township” means Tyrone Township, a Michigan municipal corporation, 
located in Livingston County, Michigan, and its successors, assigns and transferees. 
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FF. “Transitional Control Date” means the date on which a Board of Directors 
of the Association takes office pursuant to an election in which the votes which may be 
cast by eligible Co-owners unaffiliated with the Developer exceed the votes which may be 
cast by the Developer. 

 
GG. “Unit” or “Condominium Unit” means a single Unit in US23 Storage 

Condominiums, as identified on the Condominium Subdivision Plan attached to the 
original Master Deed as Exhibit “B” and incorporated herein, as may be amended, whether 
such Unit is complete or incomplete. 
 
Other terms which may be utilized in the Condominium Documents and which are not 

defined in this Article shall have the meanings as provided in the Condominium Act. 
 
Whenever any reference is made to one gender, the same includes a reference to any and 

all genders where the same would be appropriate. Similarly, whenever a reference is made to the 
singular, a reference also includes to the plural where the same would be appropriate. 
 

ARTICLE IV 
COMMON ELEMENTS 

 
Section 1. Common Elements.  
 
The Common Elements of the Condominium are described in the Condominium 

Subdivision Plan and also described as follows: 
 

A. General Common Elements.  
 

The General Common Elements are: 
 

(1) Land.  The land described in Article II except to the extent 
otherwise designated herein; 

 
(2) Roads and Parking Areas. All roadways, driveways, parking areas 

(which are located in front of each Unit’s overhead entry door), curbs, medians, and 
sidewalks within the Condominium are General Common Elements; 

 
(3) Gas. The gas distribution system throughout the Condominium, 

including that contained within Units and Unit walls, up to the point of connection with, 
but not including, the individual heaters and/or gas meter for a Unit, or if no gas meter for 
a Unit, the point of entry into a Unit; 

 
(4) Electrical. The electrical transmission mains and wiring throughout 

the Condominium, including that contained within Units and Unit walls, up to the point of 
connection with, but not including, the electric meter for a Unit, together with common 
lighting for the Condominium; 
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(5) Water and Irrigation. The water distribution system throughout 

the Condominium, including any well, well system, pump, pump controls, pressure tank, 
power supply and distribution system, along with any water shutoff valves and any portion 
of the water distribution system that is contained within Unit walls, up to the point of 
connection with, but not including, the water meter for a Unit, or if there is no water meter 
for a Unit, the fixtures for and contained within a Unit, and including the irrigation system 
throughout the Condominium, if any, including all common irrigation system fixtures, 
pumps and connections and all common irrigation system controls for the Common 
Elements; 

 
(6) Fire Suppression System. The entirety of the Condominium’s fire 

suppression system, if any, including fire hydrants, sprinkler heads, and water lines, 
regardless of whether they are located inside or outside of a Unit. 

 
(7) Telecommunications and Cable Television. The 

telecommunications system throughout the Condominium, if any, up to the point of entry 
to each Unit; 

 
(8) Sanitary Sewer and Plumbing. The sanitary sewer system 

throughout the Condominium, if any, including any portions of the system that are 
contained within Unit walls, up to the point of entry to a Unit, not including any portions 
of the wastewater collection system not located within a Common Element or any portion 
of the sanitary sewer system which has been dedicated to the public; 

 
(9) Storm Water Drainage Facilities. The water drainage system 

throughout the Condominium, including below-ground and above-ground systems and 
floor drains, up to the point of entry to a Unit, including any retention pond and/or drain 
field located outside of a Unit; 

 
(10) Landscaping. All landscaping, berms, trees, plantings and signage 

for the Condominium, and other structures and improvements, if any, located on the 
General Common Element land; 

 
(11) Fencing, Walls, and Security Gate. Any wall, retaining wall, 

fencing or similar structures including privacy fences, located within the General or 
Limited Common Elements, and the security gate at the entrance of the Project; 

 
(12) Monuments and Signs. Any and all monuments and signs located 

on the General or Limited Common Elements; 
 
(13) Easements. All easements that are appurtenant to and that benefit 

the Condominium pursuant to recorded easement agreements, reciprocal or otherwise; 
 

(14) Foundations, Supporting Columns and Loading Docks. The 
foundations, supporting columns and other structural supports; 
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(15) Accessory Building. The Accessory Building located within 
Building C and all of the contents within the Accessory Building (including all utilities); 
and 

 
(16) Other. All other elements of the Condominium not designated in 

this Article IV as General or Limited Common Elements which are not enclosed within the 
boundaries of a Unit, and which are intended for common use or are necessary to the 
existence, upkeep, and safety of the Condominium. 

 
Some or all of the utility lines, systems (including mains and service leads) and equipment, 

described above may be owned by the local public authority or by the company providing the 
pertinent service. Accordingly, such utility lines, systems and equipment will be General Common 
Elements only to the extent of the Co-owners’ interest therein, if any. 
 

Some or all of the utility lines, systems (including mains and service leads) and equipment 
described above (“utility system”) service single buildings containing more than one Unit. 
Accordingly, and where necessary or applicable, there will be an easement for the Common 
Element through each Unit to enable the utility system to appropriately serve each of the Units in 
the subject building. 
 

B. Limited Common Elements. 
 

Limited Common Elements will be subject to the exclusive use and enjoyment of the Co-
owner of the Unit(s) to which the Limited Common Elements are appurtenant. The Limited 
Common Elements are as follows: 
 

(1) Doors. The overhead sliding door and man-door(s) for each Unit are 
Limited Common Elements of the Unit to which they are appurtenant. 

 
(2) Balconies and Mezzanine Areas. Balconies and mezzanine areas, 

if any, are Limited Common Elements of the Units to which they are appurtenant. 
 
(3) Other. Any other elements of the Condominium, not enclosed 

within a Unit, which are appurtenant to and/or benefit one or more Units, though less than 
the entire Condominium, will be Limited Common Elements. 

 

Section 2. Responsibility for Unit and Common Elements. 
 
Subject at all times to the Association’s exclusive right and obligation to control and 

approve the exterior appearance and use of all Units and appurtenant Limited Common Elements 
as described in Article VI of the Bylaws, the respective responsibilities for the maintenance, 
decoration, repair and replacement of the Units and Common Elements comprising the 
Condominium are as follows: 
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A. Co-owner Responsibilities: 
 

(1) Unit and Limited Common Elements. Except as provided in Section 2(B) 
below, the primary responsibility for maintenance, decoration, repair and replacement, including 
all costs associated therewith, of a Unit, including all fixtures, improvements and personal property 
located therein or elsewhere throughout the Condominium, the Limited Common Elements and 
those General Common Elements described herein, will be borne by the Co-owner of the Unit. 
Additionally, each Co-owner will be responsible for the cost of decorating, maintaining, repairing 
and replacing the following items: 

 
(a) All appliances and equipment within the Unit and supporting 

hardware, including, but not limited to, any HVAC system, furnace, 
heaters, air conditioner and compressor and related ductwork, any 
alarm system; 

 
(b) Electrical lines, wires, outlets, switches, boxes, circuit breakers and 

fixtures from the point of connection with, and including, the 
electrical meter for the Unit (even though part of the system may be 
designated as a General Common Element); 

 
(c) The gas lines, pipes, valves and fixtures from the point of connection 

to the gas meter for the Unit, or, if there is no gas meter, from the 
point the same branches off to solely serve an individual Unit (even 
though part of the system may be designated as a General Common 
Element), but specifically excluding any mains or lines running 
through the Unit to serve other Units or the Common Elements; 

 
(d) The water lines and traps within a Unit (even if they may be 

designated as General Common Elements); 
 

(e) All cabinets, counters, sinks, floor tile, wall tile and related 
hardware, light fixtures within Units, and plumbing fixtures within 
Units; 

 
(f) All improvements and/or decorations, including, but not limited to, 

paint, wallpaper, window treatments, carpeting or other floor 
covering and trim regardless of if the same is damaged or removed 
as a result of the malfunction of a General Common Element or as a 
result of the Association performing its maintenance repair or 
replacement responsibilities; 

 
(g) All windows, interior doors, Unit entry and access doors, including 

overhead doors, man-doors, storm doors, screens, locks, hardware, 
thresholds, sills and weather stripping; 
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(h) All attic and wall insulation repair, replacement and maintenance, 
and all interior drywall repair, replacement, maintenance and 
painting; and 

 
(i) All other items not specifically enumerated above, but which are 

located within the boundaries of a Unit. 
 

(2) Utility Charges. All individually metered utility services, including 
electricity, gas, cable and telephone, will be borne by the Co-owner of the Unit to which the 
services are furnished. All commonly metered utilities will be borne by the Association as an 
expense of administration. In the event of waste, the Board of Directors has the authority to assess 
the excess consumption cost to the Co-owner of the Unit where the waste occurred. “Waste” will 
mean and include the failure (whether intentional or by virtue of negligence) to maintain appliances 
as determined by the Board of Directors in its reasonable discretion. Any costs or damages to the 
Association or to other Co-owners for such waste may be assessed to and collected from the 
responsible Co-owner in the manner provided in Article II of the Bylaws. 
 

(3) Common Exterior Lighting.  The cost of electricity for common lighting 
will be borne by the Association as an expense of administration. Once approved by the Developer 
or Association, as applicable, Co-owners will not modify or change any exterior light fixtures nor 
cause the electrical flow for their operation to be interrupted at any time. Each Co-owner will be 
responsible for paying the electrical charges for exterior lighting that is affixed to such Co-owner’s 
building and for replacing light bulbs within such fixtures. No Co-owner will disconnect or render 
exterior lighting inoperative. 

 
(4) Co-owner Additions, Modifications. Co-owner improvements, additions 

or modifications, even though approved by the Association, will not be considered Limited or 
General Common Elements in any case, and will be the complete responsibility of the Co-owner. 
Should the Association require access to any elements of the Condominium which necessitates the 
moving or destruction of all or part of any such addition or modification, all costs, damages and 
expenses involved in providing access and restoring the addition or modification will be borne by 
the Co-owner. A Co-owner will refrain from repairing, altering, replacing, removing, painting, 
decorating or changing the exterior of a Unit or any exterior appendage, including, without 
limitation, air conditioning units and Unit entry doors, whether exclusively used by the Co-owner 
or otherwise, without first obtaining the Association’s prior written consent pursuant to Article VI 
of the Bylaws, which shall not be unreasonably withheld. Any replacement window, door 
(including sliding door), or other element will be comparable to the original and must be approved 
by the Association prior to installation. 

 
(5) Co-owner Fault. Any and all costs for maintenance, decoration, repair and 

replacement of any Common Element caused by the intentional or unintentional act(s) of any Co-
owner, or the guests, tenants or invitees of a Co-owner, will be borne by the Co-owner. The 
Association may incur such costs and charge and collect them from the responsible Co-owner in 
the manner as an assessment in accordance with Article II of the Bylaws. 
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(6) Repair to Association Specifications. All maintenance, repair and 
replacement obligations of the Co-owners as described above and as provided in the Bylaws will 
be performed subject to the Association’s mandatory prior written approval and control with 
respect to color, style, timing, material and appearance. 

 
(7) Failure of Co-owner to Perform Maintenance Responsibilities. If a Co-

owner fails to maintain, decorate, repair or replace any items for which he or she is responsible, 
the Association shall have the right, but not the obligation, to take whatever action or actions it 
deems desirable to maintain, decorate, repair or replace any such Limited Common Elements, at 
the expense of the Co-owner of the Unit, in accordance with Article VII, Section 3 of this Master 
Deed. 
 

B. Association Responsibilities: 
 

Except as otherwise expressly provided in this Master Deed or the Condominium Bylaws, 
the Association will, to extent and at such times as the Board determines, in the exercise of its 
business judgment, maintain and keep the following Common Elements for which it bears such 
responsibility, in a reasonable state of good working order, condition and repair, in a reasonably 
clean, neat, safe and sanitary condition, and in conformity with all laws, ordinances, and 
regulations applicable to the Common Elements: 
 
  (1) General Common Elements. Except in cases of Co-owner fault, the costs 
of maintenance, decoration, repair and replacement of all General Common Elements—except 
those assigned to the Co-owners under the various subsections of Section 2(A) above—will be 
borne by the Association, in accordance with the provisions of this Article and the Bylaws. 
 

The Association is responsible for the proper operation and maintenance of the wastewater 
treatment and disposal system serving the project. This does not include those portions of the 
wastewater collection system not located within a General Common Element. 

 
The Association is responsible for the proper operation and maintenance of the water 

supply system serving the project. This includes, but may not be limited to, the well, pump, pump 
controls, pressure tank, power supply and distribution system. This does not include those portions 
of the distribution system not located within the general common elements. 
 
  (2) Unauthorized Repair. The Association will not be obligated to reimburse 
Co-owners for repairs that the Co-owner makes or contracts for. The Association will only be 
responsible for payments to contractors for work authorized by the Board of Directors or by the 
management company hired by the Association. 
 

C. Unusual Expenses. Any other unusual common expenses benefiting less than all 
of the Units, or any expenses incurred as a result of the conduct of less than all of those entitled to 
occupy the Condominium, or by their licensees or invitees, will be specifically assessed against 
the Unit or Units or Units involved in accordance with MCL 559.169 of the Condominium Act. 
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D. Irrigation Equipment, Water Shutoff Valves and Fire Alarm System. A Co-
owner whose Unit contains irrigation equipment, common water shutoff valves, or fire alarm 
equipment will not restrict the Association, contractors, utility companies or respective 
governmental agencies from entering a Unit to maintain, repair or replace such equipment if 
necessary, by the Association. The Association will not be responsible for damage to floor tile, 
carpeting, paneling, wall coverings, walls or other improvements or property in the Unit or Limited 
Common Elements which may be damaged in the course of maintenance, repair and replacement 
of such equipment or due to any and all failure of the equipment. 
 

E. Liability of Association. 
 

(1) The Association shall not be liable for any damage, injury or loss to person 
or property, arising from or related to, any water, rain, snow or ice which may leak or flow from 
any portion of the Common Elements or from any device, pipe, drain, conduit, appliance or 
equipment which the Association is responsible to maintain, unless the following are established: 

 
(a) for damages arising after the Unit’s Co-owner notified the Association, in 

writing, of the water, rain, snow, ice, a specific leak or specific water flow 
from any portion of the Common Elements or device, pipe, drain, conduit, 
appliance or equipment for which the Association has a maintenance 
responsibility; and 
 

(b) only if the Association failed to exercise due care to correct the water, rain, 
snow, ice, a specific leak or specific water flow within a reasonable time 
thereafter. 

 
  (2) The Association may, but is not obligated to, take such action as it deems 
appropriate to address potential security concerns within the Condominium or at an Association 
activity. No representation or warranty is made that any security measures undertaken by the 
Association will prevent damage to person or property caused by third parties. Each Co-owner 
acknowledges, for themselves and their tenants, occupants, invitees and licensees, that they assume 
the risk that criminal acts of third parties may occur on the Common Elements or at an Association 
activity. Further, each Co-owner, for themselves and their tenants, occupants, invitees and 
licensees, waives any liability against the Association, its agents, and any volunteer Board 
members, committee members or officers for any damage, injury or loss, to person or property, 
arising from or related to the criminal acts of third parties, a failure to provide adequate security 
or ineffectiveness of any security measures undertaken by the Association.  
 
  (3) The Association may, but is not obligated to, take such action as it deems 
appropriate to clean and sanitize the Common Elements. No representation or warranty is made 
that any cleaning or sanitation efforts undertaken by the Association will prevent any damage, 
injury or loss, to person or property caused by any bacteria, biological or bio-chemical agent, 
chemical, disease, microorganism, pathogen, pollutant, toxin or virus, including, but not limited 
to, communicable diseases. Each Co-owner acknowledges, for themselves and their tenants, 
occupants, invitees and licensees, that they assume the risk of using the Common Elements and 
participating in Association activities knowing that a bacteria, biological or bio-chemical agent, 
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chemical, disease, microorganism, pathogen, pollutant, toxin or virus that may cause bodily injury, 
sickness or death may be present within or on the Common Elements or at an Association activity. 
Further, each Co-owner, for themselves and their tenants, occupants, invitees and licensees, waives 
any liability against the Association, its agents, and any volunteer Board members, committee 
members or officers for any damage, injury or loss, to person or property, arising from or related 
to a bacteria, biological or bio-chemical agent, chemical, disease, microorganism, pathogen, 
pollutant, toxin or virus. 
 
  (4) Each Co-owner acknowledges, for themselves and their tenants, occupants, 
invitees and licensees, that they assume the risk of using the Common Elements and participating 
in Association activities knowing that damage, injury or loss, to person or property, arising from 
or related to circumstances beyond the Association’s reasonable control, including, but not limited 
to, asbestos, acts of god, acts of terrorism, civil or military disturbances, earthquakes, floods, 
governmental actions, labor disputes, lead contamination, loss or malfunctions of utilities, 
nanotechnology, natural disasters, nuclear radiation, riots or wars, may occur. Each Co-owner 
acknowledges, for themselves and their tenants, occupants, invitees and licensees, that they assume 
the risk of using the Common Elements and participating in Association activities knowing that 
such circumstances may occur. Further, each Co-owner, for themselves and their tenants, 
occupants, invitees and licensees, waives any liability against the Association, its agents, and any 
volunteer Board members, committee members or officers unless such damage, injury or loss is 
covered and paid for by the Association’s insurance. 
 

ARTICLE V 
USE OF PREMISES 

 
No Co-owner will use their Unit or the Common Elements in any manner inconsistent with 

the purposes of the Condominium, the Condominium Documents, zoning and other ordinances of 
Tyrone Township, Livingston County, State and Federal laws and regulations, or in any manner 
which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of 
their Unit or the Common Elements. 
 

ARTICLE VI 
UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

 
Section 1. Unit Description. 
 
The condominium consists of One Hundred Fifteen (115) Units, labeled 1 through 115 

inclusive, and apportioned among Ten (10) separate Buildings, labeled Buildings A through J 
inclusive, as identified on the Condominium Subdivision Plan. Each Unit in the Condominium is 
described in this Section with reference to the Condominium Subdivision Plan of US23 Storage 
Condominiums, as prepared by Griggs Quaderer, Inc., and attached as Exhibit B to the original 
Master Deed for US23 Storage Condominiums. Each Unit shall include all that space within the 
interior surfaces of the concrete flooring, finished ceiling, and finished drywall, as shown on the 
Condominium Subdivision Plan and delineated with heavy outlines. 
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Section 2. Calculation of Percentage of Value. 
 
The percentage of value assigned to each Unit shall be equal. The total value of the Project 

is 100%. The determination that percentages of value shall be equal was made after reviewing the 
comparative characteristics of each Unit in the Project and concluding that insofar as the allocation 
of percentages of value is concerned, there was no material difference in square footage for each 
Unit warranting a difference in percentage of value for determining the proportionate share of each 
respective Co-owner in the proceeds and expenses of administration. 

 
The percentage of value assigned to each Unit shall be determinative of each Co-owner’s 

respective share of the Common Elements of the Condominium Project and the proportionate share 
of each respective Co-owner in the proceeds and expenses of the administration. As set forth in 
the Bylaws, each Unit shall have an equal number of votes in the association of Co-owners. 

 
Section 3. Relocation of Boundaries and Consolidation of Adjoining Units by Co-
owners. 
 
Boundaries between adjoining Units may be relocated and adjoining Units may be 

consolidated at the request of the Co-owners of adjoining Units and upon approval of the 
Developer and of the affected mortgagees of these Units in the manner provided by the 
Condominium Act.  Upon written application of the Co-owners of the adjoining Units and upon 
the approval of the Developer and said affected mortgagees, the Board of Directors shall prepare 
and execute an amendment to the Master Deed relocating or consolidating the boundaries pursuant 
to the Condominium Act, MCL 559.148, and allocating to the resulting Units or Unit (if a 
consolidation into a single Unit) the agreed reallocation of percentage of value and aggregate 
number of votes of the original adjoining Units. The amendment must be delivered to the Co-
owners of the Units involved upon payment by them of all reasonable costs for the preparation and 
recording thereof which may be assessed to and collected from the responsible Co-owners in the 
manner provided in Article II of the Condominium Bylaws. 

 
ARTICLE VII 

EASEMENTS, RESTRICTIONS AND AGREEMENTS 
 
Section 1. Easements for Encroachment, Utilities and Support. 
 
In the event any Unit or Common Element encroaches upon another Unit or Common 

Element, whether by deviation from the plans in the construction, repair, renovation, restoration, 
or replacement of any improvement or by reason of the settling or shifting of any land or 
improvement, a valid easement for the encroachment will exist, except to the extent limited by 
MCL 559.140 of the Condominium Act. 

 
There will be easements to, through and over those portions of the land, structures, 

buildings, improvements and walls contained therein for the installation, maintenance and 
servicing of all utilities in the Condominium, including, but not limited to, lighting, heating, power, 
sewer, water and communications including telephone and cable television lines. Easements of 
support will exist with respect to any Unit wall that supports a Common Element. 
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Section 2. Right to Grant Easements. 
 
The Developer and the Board of Directors of the Association may grant easements over or 

through any portion of any General Common Elements for utility, roadway, construction or safety 
purposes. The Association further has the right to dedicate all streets and all utilities and utility 
easements located within the Condominium to the public for such consideration as the Association 
will determine in its sole discretion. 

 
Section 3. Easement for Maintenance, Repair and Replacement. 
 
Developer, the Association, and all public or private utilities will have such easements 

over, under, across and through the Condominium, including all Units and Common Elements, as 
may be necessary to fulfill any responsibilities of maintenance, repair, decoration, replacement or 
upkeep which they or any of them are required or permitted to perform under the Condominium 
Documents or by law or to respond to any emergency or common need of the Condominium. If a 
Co-owner fails to maintain, decorate, repair, replace or otherwise keep their Unit, any 
improvements or appurtenances or any Common Elements for which the Co-owner is responsible, 
the Developer and/or Association may (but is not required) in its discretion take whatever actions 
it deems desirable to so maintain, decorate, repair or replace the Unit, its appurtenances or any of 
the Common Elements for which the Co-owner is responsible. The Developer and/or Association 
will not be liable to the Co-owner of any Unit or any other person in trespass or in any other form 
of action for the exercise of rights pursuant to the provisions of this Section or any other provision 
of the Condominium Documents that grant such easements, rights of entry or other means of 
access. Failure of the Developer or the Association to take any such action will not be deemed a 
waiver of the Developer and/or Association’s right to take any such action at a future time. 

 
Section 4. Storm Water Drainage Easements. 
 
Storm water drainage facilities, including easements, may be established to assure the 

perpetual functioning of any storm water detention areas and drainage facilities within and serving 
the Project as shown on Exhibit B, including off-site storm water drainage facilities and easements 
serving the Project pursuant to separate easement documents recorded or to be recorded. If and 
when established, to maintain their intended function, no modification, use or occupancy of such 
areas is allowed without the prior written approval of any entity whose consent was required to 
establish the facility, including the Developer, the Association and any applicable governmental 
authorities. The Association is responsible for maintenance, repair and replacement of any storm 
water drainage facilities of the Project in accordance with any applicable easements and the 
requirements of applicable governmental authorities, and the cost of such maintenance, repair and 
replacement shall be assessed to the Co-owners of the Units by the Association as described in the 
Bylaws. 
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Section 5. Maintenance Easement for Water Supply and Wastewater Facilities. 
 
The Developer, and the Association at the conclusion of the Sales and Development Period, 

shall have unrestricted access to the water supply and wastewater facilities located within the 
Condominium for ongoing operation and maintenance. The Developer, and the Association at the 
conclusion of the Sales and Development Period, shall have an easement to maintain, repair, and 
replace the wastewater collection or water distribution system and if any components of such 
systems are located within a Unit or Limited Common Element, then the Co-owner of the Unit or 
Limited Common Element appurtenant to that Unit shall provide a means of access to these in 
order to effectuate the foregoing easement. 

 
Section 6. Telecommunications Agreements. 
 
The Developer, and the Association acting through its duly constituted Board of Directors, 

will have the power to make or cause to be made such installations and/or grant such easements, 
licenses and other rights of entry, use and access and to enter into any contract or agreement, 
including wiring agreements, right-of-way agreements, access agreements and multi-Unit 
agreements and, to the extent allowed by law, contracts for sharing of any installation or periodic 
subscriber service fees as may be necessary, convenient or desirable to provide for 
telecommunications, videotext, broadband cable, satellite dish, earth antenna and similar services 
(collectively referred to as “Telecommunications”) to the Condominium or any Unit therein. Any 
and all sums paid by any Telecommunications or other company or entity in connection with such 
service, including fees, if any, for the privilege of installing the same or sharing periodic subscriber 
service fees, to the Association will be receipts of administration of the Condominium within the 
meaning of the Condominium Act and will be paid over to and will be the property of the 
Association. 

 
Section 7. Emergency and Public Service Vehicle Access Easement. 
 
There will exist for the benefit of the Co-owners, Tyrone Township, and any emergency 

service agency or other governmental unit, an easement over all roads and driveways in the 
Condominium for use by Tyrone Township and emergency or other governmental service vehicles. 
Said easement will be for purposes of ingress and egress to provide, without limitation, fire and 
police protection, ambulance and rescue services, both public and private school transportation 
and other lawful governmental or private emergency services to the Condominium and Co-owners. 
The U.S. Postal Service will have an easement over the roads in the Condominium for its vehicles 
for delivery of mail. The granting of these easements will not be construed as a dedication of any 
streets, roads or driveways to the public. 

 
Section 8. Further Rights Reserved to Developer. 
 
Developer reserves for the right for itself, the Association, their respective successors and 

assigns and all Co-owners of the land described in Article II, or portion or portions thereof, 
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perpetual easements to use, tap, tie into, extend and enlarge all utility mains located in the 
Condominium, including, but not limited to water, gas, telephone, electrical, cable television, 
storm and sanitary sewer mains and appurtenances. Developer further reserves easements over the 
land described in Article II of the Master Deed for the purpose of reasonable access from the Roads 
to the Units in furtherance of development of the Project. 

 
Section 9. Other Easements. 
 
The Condominium Property is also or may also be encumbered by other easements, 

including, but not necessarily limited to: (i) easements for sanitary sewers granted to Tyrone 
Township and the State; (ii) _____________________________; and (iii) the rights of the public 
and of any governmental unit to any road, street or highway. 

 
ARTICLE VIII 

AMENDMENTS 
 

This Master Deed and any Exhibit hereto may be amended as provided in the 
Condominium Act in the following manner: 

 
Section 1. Co-owner Approval. 
 
Except as otherwise provided and subject to Section 2 below, the Developer and 

Association may make and record amendments to this Master Deed, the Condominium Bylaws or 
the Condominium Subdivision Plan upon the affirmative vote of two-thirds (2/3) of the Co-owners 
entitled to vote as of the record date for such vote, which will be the date that the acceptance of 
votes ends unless otherwise established by the Board of Directors. 

 
Section 2. Mortgagee Consent. 
 
Whenever a proposed amendment would materially alter or change the rights of 

mortgagees as defined in MCL 559.190a(9) of the Condominium Act, such amendment will 
require the consent of not less than two-thirds (2/3) of all mortgagees of record. A mortgagee will 
have one vote for each mortgage held. Mortgagee approval will be solicited in accordance with 
MCL 559.190a of the Condominium Act. 

 
Section 3. Modification of Units, Common Elements and Percentage of Value. 
 
Notwithstanding any other provision of this Article, the method or formula used to 

determine the Percentages of Value of Units in the Condominium, as described in Article VI, may 
not be modified without the consent of each affected Co-owner and mortgagee, except as permitted 
by the provisions of the Condominium Act, as amended. A Co-owner’s Unit dimensions or 
appurtenant Limited Common Elements may not be modified without the Co-owner’s consent. 



 

21 

The Condominium may be terminated only in accordance with MCL 559.151 of the Condominium 
Act. Units may be consolidated as provided in MCL 559.148 of the Condominium Act. 

 
Section 4. By Developer. 
 
Pursuant to Section 90(1) of the Act, Developer hereby reserves the right, on behalf of 

itself and on behalf of the Association, to amend this Master Deed and the Condominium 
Documents without approval of any Co-owner or mortgagee for the purposes of correcting survey 
or other errors, including building location errors, and for any other purpose unless the amendment 
would materially alter or change the rights of a Co-owner and of a mortgagee, in which event Co-
owner and mortgagee consent shall be required as above provided in this Article. 

 
The Developer further reserves the right to amend this Master Deed and the Condominium 

Documents, including the Bylaws and Subdivision Plan, to implement any expansion, contraction, 
or conversion permitted by another Article of this Master Deed, without a vote or consent of the 
Co-owners or Mortgagees. 

 
In addition, and notwithstanding any contrary provisions of the Master Deed or Bylaws, 

but subject to the limitations set forth in Section 3 above, and Section 90(3) of the Act, Developer 
reserves the right to materially amend the Master Deed or any of its exhibits for the following 
purposes: 

 
(a) To modify the types and sizes of Units and the General Common Elements and any 

Limited Common Elements adjoining or appurtenant to Units prior to the sale of such Unit to a 
Co-owner so long as such modification does not interfere with the adjacent Unit or its appurtenant 
Limited Common Elements which have been sold to a Co-owner; 

 
(b) To amend the Bylaws subject to any restriction on amendment stated in the Bylaws; 
 
(c) To correct arithmetic errors, typographical errors, survey or plan errors, deviations 

in construction or any similar errors in the Master Deed, Condominium Subdivision Plan or 
Bylaws, or to correct errors in the boundaries or location of improvements; 

 
(d) To clarify or explain the provisions of the Master Deed or Exhibits; 
 
(e) To comply with the Act or rules promulgated thereunder, or any requirements of 

any governmental or quasi-governmental agency or any financing institution or entity providing 
mortgage loans for Units to the Condominium; 

 
(f) To make, define, or limit easements affecting the Condominium; and 
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(g) To record an “AS BUILT” Condominium Subdivision Plan and/or Consolidating 
Master Deed and/or designate any improvements shown in Exhibit B as “MUST BE BUILT”, 
subject to any limitations or obligations imposed by the Act. 

 
The amendments described in this Section may be made without the consent of the Co-

owners or mortgagees. The rights reserved to the Developer under this Section may not be 
amended except with the consent of the Developer. 

 
Section 5. Developer Approval. 
 
During the Construction and Sales Period, Articles VII and VIII of this Master Deed shall 

not be amended nor shall the provisions thereof be modified by any other amendment to this Master 
Deed without the written consent of the Developer. 

 
Section 6. Termination, Vacation, Revocation and Abandonment. 
 
The Condominium may be terminated, vacated, revoked or abandoned with the written 

consent of eighty percent (80%) of the Co-owners and eighty percent (80%) of first mortgagees, 
and otherwise allowed by law. 

 
ARTICLE IX 

CONFLICTING PROVISIONS 
 
 If any provision of this Master Deed conflicts with the Act, the Act shall control. If any 
provision of this Master Deed conflicts with any provision of the Bylaws, the Condominium 
Subdivision Plan, the Articles of Incorporation and any Rules and Regulations, the following order 
of priority controls: 
 

1. Master Deed 
2. Condominium Subdivision Plan 
3. Articles of Incorporation 
4. Bylaws 
5. Rules and Regulations 

 
If any provision of this Master Deed is held in whole or in part to be unenforceable for any 

reason, the remainder of that provision and the Master Deed will be severable and remain in effect. 
 

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Developer has caused this Master Deed to be executed the 
day and year below written. 

 
 

US23 Storage Development, LLC, 
a Michigan Limited Liability Company 

 
 

By:  ________________________________ 
Name: Brendan J. Foster 
Its: Managing Member 

 
STATE OF MICHIGAN              ) 
                                                      ) ss 
COUNTY OF LIVINGSTON      ) 

 
On this ______ day of __________________, 2022, the foregoing Master Deed was 

acknowledged before me by Brendan J. Foster, the Managing Member of US23 Storage 
Development, LLC, a Michigan Limited Liability Company, on behalf of and by authority of the 
company. 
 
 
_____________________________  
Notary Public, 
_______________ County, Michigan 
My Commission Expires: _____________ 
Acting in ____________ County, Michigan 
 
 

 
Drafted by and when recorded, return to: 
Matthew W. Heron 
Hirzel Law, PLC 
37085 Grand River Avenue, Suite 200 
Farmington, Michigan 48335 
(248) 478-1800 
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EXHIBIT A 
 

BYLAWS 
  

US23 STORAGE CONDOMINIUMS 
 

  
ARTICLE I 

ASSOCIATION OF CO-OWNERS 
 

Section 1. The Association. 
 

US23 Storage Condominiums, a storage unit condominium project located in Tyrone 
Township, Livingston County, Michigan, will be administered by an Association of Co-owners, 
which will be a nonprofit corporation, the US23 Storage Condominium Association (hereinafter 
the “Association”). The Association will be responsible for the management, maintenance, 
operation and administration of the Common Elements, property, easements and affairs of the 
Condominium, subject to and in accordance with the Master Deed, these Bylaws, the Articles of 
Incorporation, duly adopted Rules and Regulations of the Association (collectively referred to 
herein as the “Condominium Documents”), and the laws of the State of Michigan. All Co-owners 
and all persons using or entering upon or acquiring any interest in any Unit or the Common 
Elements will be subject to the provisions and terms set forth in the Condominium Documents. 
 

Section 2. Purpose of Bylaws. 
 

These Bylaws are designated as both the Condominium Bylaws, as required by the 
Condominium Act, MCL 559.101, et al., as amended, and the Corporate Bylaws as required by 
the Michigan Nonprofit Corporation Act, MCL 450.2101, et al., as amended. These Bylaws are 
intended to supersede any prior Bylaws. 
 

ARTICLE II 
ASSESSMENTS 

 
 The Association’s levying of Assessments and collection of Assessments will be governed 
by the following provisions: 
 

Section 1. Taxes and Assessments. 
 

The Association will be assessed as the person or entity in possession of any tangible 
personal property of the Condominium owned or possessed in common by the Co-owners and 
personal property taxes based thereon will be treated as expenses of administration. Governmental 
special assessments and property taxes will be assessed against the individual Unit, 
notwithstanding any subsequent vacation of the Condominium. The levying of all property taxes 
and governmental special assessments will be assessed in accordance with MCL 559.231 of the 
Condominium Act, as amended. 
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Section 2. Expenses and Receipts of Administration. 
 

All costs incurred by the Association in satisfaction of any liability arising within, caused 
by or in connection with the Common Elements or the administration of the Condominium will be 
expenses of administration, and all sums received as proceeds of, or pursuant to, any policy of 
insurance carried by the Association securing the interests of the Co-owners against liabilities or 
losses arising within, caused by or connected with the Common Elements or the administration of 
the Condominium will be receipts of administration, within the meaning MCL 559.154(4) of the 
Condominium Act, as amended, except as modified by the specific assignment of responsibilities 
for costs contained in Article IV of the Master Deed.  

 
Section 3. Determination of Assessments. 
 
Assessments will be determined as follows: 
 

A. Annual Budget and Annual Assessments. 
 
 The Board of Directors of the Association will establish an annual budget in advance for 
each fiscal year and such budget will project all expenses for the forthcoming year that may be 
required for the operation, management and maintenance of the Condominium. Any budget 
adopted will include an allocation to a reserve fund for maintenance, repairs and replacement of 
those Common Elements that must be replaced on a periodic basis, in accordance with Subsection 
D below. Upon adoption of an annual budget by the Board of Directors, copies of the budget will 
be delivered to each Co-owner and the Annual Assessment for the year will be established based 
upon that budget. The failure to deliver a copy of the budget to each Co-owner, or otherwise send 
a bill, coupon or invoice for assessments, will not affect or in any way diminish the liability of any 
Co-owner for any existing or future Assessments. Failure or delay of the Board of Directors to 
prepare or adopt a budget for any fiscal year, or to send a bill, coupon or invoice for assessments, 
will not constitute a waiver or release in any manner of a Co-owner’s obligation to pay 
Assessments. In the absence of any annual budget or adjusted budget, each Co-owner will continue 
to pay each Assessment at the rate established for the previous fiscal year until notified of any 
change in the installment payment which will not be due until at least ten (10) days after a budget 
is adopted. 

 
B. Additional Assessments. 

 
 The Board of Directors, in its sole discretion, will have the authority to increase the general 
Assessment or to levy Additional Assessments as it deems necessary. An Additional Assessment 
may only be levied for the following purposes: 
 

(i) to meet deficits incurred or anticipated because current Assessments are 
insufficient to pay the costs of operation and maintenance; 

 
(ii) to provide replacements of existing Common Elements; 
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(iii) to provide additions to the Common Elements at a total annual cost not to 
exceed ten (10%) percent of the Association’s annual operating budget from 
the prior fiscal year; 
 

(iv) to purchase a Unit upon foreclosure of the lien for Assessments described 
hereafter; or 

 
(v) for any emergencies. 

 
The authority to levy Assessments pursuant to this Subsection is solely for the benefit of 

the Association and will not be enforceable by any creditors of the Association unless the 
Association voluntarily assigns the right to levy Assessments to any lender in connection with a 
voluntary loan transaction entered into by the Association. 
 

C. Special Assessments. 
 
 Special Assessments, in addition to those described in Subsections A and B above, may be 
levied by the Board of Directors as follows: 

 
(i)  Except as may be provided by the Master Deed, common expenses 

associated with the maintenance, repair, renovation, restoration, or 
replacement of a Limited Common Element shall be specially assessed 
against the condominium unit to which that Limited Common Element was 
assigned at the time the expenses were incurred. If the Limited Common 
Element involved was assigned to more than 1 condominium unit, the 
expenses shall be specially assessed equally against each of the 
condominium units to which such Limited Common Element was assigned 
so that the total of the special assessments equals the total of the expenses, 
except to the extent that the Condominium Documents provide otherwise. 

 
(ii) Any other unusual common expenses benefiting less than all of the 

condominium units, or any expenses incurred as a result of the conduct of 
less than all those entitled to occupy the Condominium Project or by their 
licensees or invitees, shall be specially assessed against the condominium 
unit or condominium units involved, including, but not limited to, any sums 
owed by a Co-owner under the Condominium Documents, any previously 
unpaid proportionate share of expenses, irrespective of whether such 
proportionate share of expenses could have been assessed under any prior 
version of the Condominium Documents or any other contracts entered into 
between a Co-owner and the Association. 

 
(iii)  Special Assessments for providing additions to the Common Elements at a 

total cost exceeding ten (10%) percent of the Association’s annual operating 
budget from the prior fiscal year. Special Assessments as provided for by 
this Subsection will not be levied without the prior approval of a majority 
of all Co-owners entitled to vote. 
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The authority to levy Assessments pursuant to this Subsection is solely for the benefit of 
the Association and will not be enforceable by any creditors of the Association unless the 
Association voluntarily assigns the right to levy Assessments to any lender in connection with a 
voluntary loan transaction entered into by the Association. 
 

D. Reserve Fund. 
 

The Association shall maintain a reserve fund for major repairs and replacements of 
Common Elements, which, at a minimum, must be equal to ten percent (10%) of the Association’s 
current annual budget on a noncumulative basis. The reserve must be funded at least annually from 
the proceeds of the regular Assessments set forth in Subsection A of this Section, but may be 
supplemented by Additional or Special Assessments. The Board of Directors will annually 
consider the needs of the Condominium to determine if a greater amount should be set aside in 
reserve or if additional reserve funds should be established for any other purposes. The Board may 
adopt such Rules and Regulations as it deems desirable with respect to type and manner of 
investment, funding of the reserves, disposition of reserves or any other matter concerning the 
reserve account(s). 
 

Section 4. Apportionment of Assessments. 
 
Unless otherwise provided in these Bylaws or in the Master Deed, all Assessments levied 

against the Units and Co-owners to cover expenses of management, administration and operation 
of the Condominium will be apportioned equally by the Co-owners in accordance with the 
Percentage of Value assigned to each Unit in Article VI of the Master Deed. 
 

Section 5. Payment of Assessments and Penalty for Default. 
 

Annual Assessments as determined in accordance with Article II, Section 3(A) above will 
be payable by Co-owners in twelve (12) equal monthly installments, or in such installments as 
may be provided by the Board in its sole discretion, commencing with acceptance of a deed to or 
a land contract vendee’s interest in a Unit, or with the acquisition of fee simple title to a Unit by 
any other means. Additional and Special Assessments will be payable as stated in the notice 
announcing their levy. The Association, as the Board so determines, may establish one or more 
required or preferred method(s) of payment, such as ACH payments, of Assessments and other 
charges due the Association. If the Board establishes a preferred method(s) of payment, the 
Association may impose a surcharge or other fee for the use of non-preferred form(s) of payment, 
such as check, credit card, or cash. 
 

The payment of an Assessment will be in default if such Assessment, or any part of the 
Assessment, is not paid to the Association in full on or before the due date for such payment, which 
will be the first (1st) day of each calendar month, or such other date as may be established by the 
Board of Directors. Assessments in default will bear interest at the highest rate allowed by law or 
seven percent (7%) per annum, whichever is lower, until paid in full. In addition, all Assessments, 
or installments, which remain unpaid as of ten (10) days after the due date based on the postmark 
date or date of electronic transmission if sent electronically, will incur a uniform late fee of twenty-
five ($25.00) dollars to compensate the Association for administrative costs incurred as a result of 
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the delinquency. The Board of Directors may revise the uniform late fees and may levy additional 
late fees for Special and Additional Assessments, pursuant to Article VI, Section 12 of these 
Bylaws without the necessity of amending these Bylaws. Once there is a delinquency in the 
payment of any installment of the Annual Assessments, the remaining unpaid installments of the 
Annual Assessment for that fiscal year may be automatically accelerated so that such unpaid 
installments are immediately due and payable. Each Co-owner, whether one or more persons, will 
be personally liable for the payment of all Assessments including, reasonable attorney’s fees, costs, 
late fees and interest levied against their Unit while such Co-owner has an ownership interest in 
the Unit. Payments on account of installments of Assessments in default will be applied in the 
following order (from highest priority to least priority): 
 

(i) to costs of collection and enforcement of payment and/or enforcement of 
Condominium Documents, including reasonable attorney’s fees; 
 

(ii) fines; 
 

(iii) late fees; 
 

(iv) interest; and then 
 

(v) to installments in default in order of their due dates. 
 
A Co-owner transferring a Unit will not be entitled to any refund whatsoever from the Association 
with respect to any reserve account or other asset of the Association. 

 
Section 6. Developer’s Responsibility for Assessments. 

 
The Developer of the Condominium, although a member of the Association, shall not be 

responsible at any time for payment of the Association assessments. Developer, however, shall at 
all times pay all expenses of maintaining the Units that it owns and a proportionate share of all 
current expenses of administration actually incurred by the Association from time to time, except 
expenses related to maintenance, repair, and use of the Units in the Project and other improvements 
constructed within or appurtenant to the Units that are not owned by Developer. For purposes of 
the foregoing sentence, Developer’s proportionate share of such expenses shall be based upon the 
ratio of Units owned by Developer at the time the expense is incurred to the total number of Units 
then in the Project. In no event shall Developer be responsible for payment of any assessments for 
deferred maintenance, reserves for replacement, for capital improvements or other special 
assessments, except with respect to Units that are owned by Developer which are completed and 
occupied. Any assessments levied by the Association against Developer for other purposes, 
without Developer’s prior written consent, shall be void and of no effect. In addition, Developer 
shall not be liable for any assessment levied in whole or in part to purchase any Unit from 
Developer or to finance any litigation or claims against Developer, any cost of investigating or 
preparing such litigation or claim or any similar or related costs. 
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Section 7. Waiver of Use or Abandonment of Unit. 
 

No Co-owner is exempt from liability for contribution toward the expenses of management, 
maintenance, operation or administration by any of the following actions: 1) waiver of the use or 
enjoyment of any of the Common Elements, 2) by abandonment of the Co-owner’s Unit, 3) 
because of uncompleted repair(s) 4) the failure of the Association to provide services and/or 
management to the Condominium or the Co-owner, or 5) for any other reason. 
 

Section 8. Enforcement.  
 

A. Statutory Lien. 
 

Any sums assessed to a Co-owner that are unpaid, including, reasonable attorney’s fees, 
costs, late fees, interest or advances made by the Association for taxes or other liens to protect its 
lien, constitute a lien upon the Unit or Units owned by the Co-owner at the time of the Assessment 
before other liens to the extent provided by law. The lien upon each Unit owned by the Co-owner 
will be in the amount assessed against the Unit, plus a proportionate share of the total of all other 
unpaid Assessments attributable to Units no longer owned by the Co-owner but which became due 
while the Co-owner had title to the Units. The lien may be foreclosed by judicial action or by 
advertisement by the Association. 

 
B. Remedies. 

 
In addition to any other remedies available to the Association, the Association may enforce 

the collection of delinquent Assessments by a lawsuit for a money judgment or by foreclosure of 
the statutory lien that secures payment of Assessments, or both. So long as the default continues, 
a Co-owner: 
 

i. may not withhold or escrow Assessments; 
 

ii. may not assert in an answer, or set-off to a complaint brought by the 
Association for nonpayment of Assessments, the fact that the Association or 
its agents have not provided services or management to a Co-owner in default; 
 

iii. will not be entitled to utilize any of the General Common Elements of the 
Condominium; and 
 

iv. will not be entitled to vote at any meeting of the Association so long as such 
default continues. 

 
However, this provision will not operate to deprive any Co-owner of ingress or egress to and from 
their Unit. The Association may also discontinue the furnishing of any utilities or services to a Co-
owner in default upon seven (7) days written notice to such Co-owner of its intention to do so. In 
a judicial foreclosure action, a receiver may be appointed to collect reasonable rent for the Unit 
from the Co-owner or any persons claiming under them, and if the Unit is not occupied by the Co-
owner, to lease the Unit and collect and apply the rental as provided in this Article. The Association 
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may also assess fines for late payment or nonpayment of Assessments in accordance with the 
provisions of Article XVII of these Bylaws. All remedies will be cumulative and not alternative. 
 

C. Foreclosure of Lien and Foreclosure Proceedings. 
 

Each Co-owner, and every other person who has any interest in the Condominium, will be 
deemed to have granted to the Association the unqualified right to elect to foreclose the lien 
securing payment of Assessments, costs and expenses, either by judicial action or by 
advertisement. The provisions of Michigan law pertaining to foreclosure of mortgages by judicial 
action and by advertisement, and the provisions of MCL 559.208 of the Condominium Act, as 
amended, are incorporated by reference for the purposes of establishing the alternative procedures 
to be followed in lien foreclosure actions and the rights and obligation of the parties to such actions. 
Further, each Co-owner and every other person who has any interest in the Condominium, will be 
deemed to have authorized the Association to sell or to cause to be sold the Unit and Improvements 
with respect to which Assessments are delinquent and to receive, hold and distribute the proceeds 
of such sale in accordance with the priorities established by applicable law. Each Co-owner 
acknowledges that at the time of acquiring title to such Unit, they were notified of the provisions 
of this Section, and that they voluntarily, intelligently and knowingly waived notice of any 
proceedings brought by the Association to foreclose by advertisement the lien for nonpayment of 
Assessments and a hearing on the same prior to the sale of the subject Unit. The Association, acting 
on behalf of all Co-owners, may bid at the foreclosure sale and acquire, hold, lease, mortgage or 
convey the Unit sold. 
 

D. Notice of Action. 
 

The Association may not commence a judicial foreclosure action nor publish any notice of 
foreclosure by advertisement until the expiration of ten (10) days after mailing by first class mail, 
postage prepaid, addressed to the delinquent Co-owner(s) at their last known address, of a written 
notice that an Assessment levied against the pertinent Unit is or are delinquent and that the 
Association may invoke any of its remedies hereunder if the default is not cured within ten (10) 
days after the date of mailing. Such written notice will be accompanied by a written affidavit of 
an authorized representative of the Association that sets forth (i) the affiant’s capacity to make the 
affidavit, (ii) the statutory and other authority for the lien, (iii) the amount outstanding (exclusive 
of interest, costs, attorney’s fees and future Assessments), (iv) the legal description of the subject 
Unit(s), and (v) the name(s) of the Co-owner(s) of record. Such affidavit will be recorded in the 
Office of the Register of Deeds in the County in which the Condominium is located prior to the 
commencement of any foreclosure proceeding, but it need not have been recorded as of the date 
of mailing. If the delinquency is not cured within the ten (10) day period, the Association may take 
such remedial action as may be available to it under the Condominium Documents or under 
Michigan law. 
 

E. Expenses of Collection. 
 

All expenses incurred in collecting unpaid Assessments or enforcing the Condominium 
Documents will be chargeable to the Co-owner in default and will be secured by the lien on the 
Co-owner’s Unit. Expenses include, but are not limited to: 
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i. interest; 

ii. fines; 
iii. late fees; 
iv. costs; 
v. reasonable attorney’s fees not limited to statutory fees and including 

attorney’s fees and costs incurred pre-litigation, or incidental to any 
bankruptcy proceedings filed by the Co-owner, whether delinquent or not, or 
probate or estate matters, including monitoring any payments made by the 
bankruptcy trustee or the probate court or estate to pay any delinquency, 
and/or reasonable attorney’s fees and costs incurred incidental to any court 
action or other proceeding filed by the Co-owner; and  

vi. advances for taxes or other liens or costs paid by the Association to protect its 
lien. 

 
In the event of a foreclosure sale by the Association, the Co-owner will be liable for Assessments 
chargeable to the foreclosed Unit that become due before the expiration of the redemption period. 

  
Section 9. Liability of Mortgagee. 

 
The holder of any first mortgage of record covering any Unit in the Condominium, or its 

successors and assigns, who obtains title to the Unit pursuant to the foreclosure remedies provided 
in a mortgage, will take the property free of any claims for unpaid Assessments or charges against 
the mortgaged Unit which became due prior to the date of the foreclosure sale. This provision does 
not apply to past due claims evidenced by a Notice of Lien recorded prior to the recordation of the 
first mortgage. 
 

Section 10. Unpaid Assessments Due on Sale of Unit. 
 

Upon the sale or conveyance of a Unit, any unpaid Assessments, including interest, late 
fees, fines, costs and reasonable attorney’s fees against a Unit will be paid out of the net proceeds 
of the sale price or by the purchaser in preference over any other Assessments or charges of 
whatever nature except (a) amounts due a federal taxing authority, or the State of Michigan or any 
subdivision of the State of Michigan for taxes or Special Assessments due and unpaid and (b) 
payments due under first mortgages having priority to the unpaid Assessments. 
 

Section 11. Written Statement of Unpaid Assessments. 
 
A purchaser of a Unit is entitled to a written statement from the Association setting forth 

the amount of unpaid Assessments, interest, late fees, fines, costs and reasonable attorney’s fees 
outstanding against the Unit. The purchaser is not liable for any unpaid Assessments, interest, late 
fees, fines, costs and reasonable attorney’s fees in excess of the amount set forth in such written 
statement, nor will the Unit be subject to any lien for any amounts in excess of the amount set forth 
in the written statement. Any purchaser or grantee who fails to request a written statement from 
the Association as provided herein at least five (5) days before the conveyance will be liable for 
any unpaid Assessments against the Unit, together with interest, late fees, fines, costs and 
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reasonable attorney’s fees incurred in connection with the collection of such Assessments. The 
Association may charge such amounts for preparation of such a statement as the Association will, 
in its discretion, determine. 
 

Section 12. Construction Liens. 
 

Construction liens attaching to any portion of the Condominium will be subject to the 
following limitations and MCL 559.232 of the Condominium Act: 
 

A. Except as provided herein, a construction lien for work performed 
upon a Unit or upon a Limited Common Element may attach only to the Unit upon 
which the work was performed. 

 
B. A construction lien for work authorized by the Association may 

attach to each Unit only to the proportionate extent that the Co-owner of the Unit 
is required to contribute to the expenses of administration as provided by the 
Condominium Documents. 

 
C. A construction lien may not arise or attach to a Unit for work 

performed on the Common Elements not contracted for by the Association. 
 

ARTICLE III 
ALTERNATIVE DISPUTE RESOLUTION 

 
Section 1. Arbitration. 
 
Disputes, claims or grievances arising out of or relating to the interpretation or the 

application of the Condominium Documents, or any disputes, claims or grievances arising among 
or between Co-owners, or between a Co-owner or Co-owners and the Association will, upon the 
election and written consent of the parties to any such disputes, claims or grievances and written 
notice to the Association, if applicable, be submitted to arbitration under the procedures set forth 
in the Uniform Arbitration Act. The parties will accept the arbitrator’s decision as binding. The 
Commercial Arbitration Rules of the American Arbitration Association, as amended, will be 
applicable to any such arbitration. 

 
Section 2. Right to Judicial Action. 
 
In the absence of the election and written consent of the parties pursuant to Section 1 above, 

no Co-owner or the Association will be precluded from petitioning the courts to resolve any such 
disputes, claims or grievances. 

 
Section 3. Effect of Election to Arbitrate. 
 
Election by the parties to submit any such dispute, claim or grievance to arbitration will 

preclude such parties from litigating such dispute, claim or grievance in the Courts. 
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Section 4. Mediation. 
 
The Association may, but is not obligated to, take enforcement action when a dispute under 

the Condominium Documents is solely a dispute between Co-owners involving an alleged 
nuisance or offensive behavior, not involving damage to the Common Elements and not involving 
a violation of the Association’s architectural or maintenance standards. In any dispute between 
Co-owners, such Co-owners must first work in good faith with each other to resolve their 
differences before the complaining Co-owner reports an alleged violation of the Condominium 
Documents to the Association. A Co-owner’s complaint to the Association about another Co-
owner must: (a) be in writing; (b) give as much detail as possible concerning the dispute; (c) 
provide specific information about what informal efforts to resolve the matter were undertaken by 
the complaining Co-owner; and (d) provide the name, address, phone number(s), and email 
address(es) of the complaining Co-owner. In instances involving a dispute between two or more 
Co-owners that has been presented to the Association, the Association may compel the disputing 
Co-owners to first attempt to mediate the dispute before considering any other action. All 
compelled mediation will be conducted by qualified outside mediators at the expense of the 
disputing Co-owners. In all other instances, mediation will be totally voluntary and upon 
agreement of the disputing parties. 

 
Section 5. Judicial Claims and Actions. 
 
Actions on behalf of and against the Co-owners shall be brought in the name of the 

Association. Subject to the express limitations on actions in these Bylaws and in the Association’s 
Articles of Incorporation, the Association may assert, defend or settle claims on behalf of all Co-
owners in connection with the Common Elements of the Condominium. As provided in the 
Articles of Incorporation, the commencement of any civil action (other than one to enforce these 
Bylaws or collect delinquent assessments) shall require the approval of a majority in number and 
in value of the Co-owners, and shall be governed by the requirements of this Section. The 
requirements of this Section will ensure that the Co-owners are fully informed regarding the 
prospects and likely costs of any civil action the Association proposed to engage in, as well as the 
ongoing status of any civil actions actually filed by the Association. These requirements are 
imposed in order to reduce both the cost of litigation and the risk of improvident litigation, and in 
order to avoid the waste of the Association’s assets in litigation where reasonable and prudent 
alternatives to the litigation exist. Each Co-owner shall have standing to sue to enforce the 
requirements of this Section. The Developer shall be entitled to enforce the provisions of this 
Article, regardless of whether the Developer owns any Units. The following procedures and 
requirements apply to the Association’s commencement of any civil action other than an action to 
enforce these Bylaws or to collect delinquent assessments: 

 
A. Board of Director’s Recommendation to Co-owners. The Association’s 

Board of Directors shall be responsible in the first instance for recommending to the Co-
owners that a civil action be filed, and supervising and directing any civil actions that are 
filed. 

 
B. Litigation Evaluation Meeting. Before an attorney is engaged for purposes 

of filing a civil action on behalf of the Association, the Board of Directors shall call a 
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special meeting of the Co-owners (“litigation evaluation meeting”) for the express purposes 
of evaluating the merits of the proposed civil action. The written notice to the Co-owners 
of the date, time and place of the litigation evaluation meeting shall be sent to all Co-owners 
not less than twenty (20) days before the date of the meeting and shall include the following 
information: 

 
i. A certified resolution of the Board of Directors setting forth in detail the 

concerns of the Board of Directors giving rise to the need to file a civil 
action and further certifying that: 

 

a. it is in the best interests of the Association to file a lawsuit; 

 
b. that at least one member of the Board of Directors has personally 

made a good faith effort to negotiate a settlement with the putative 
defendant(s) on behalf of the Association, without success; 

 
c. litigation is the only prudent, feasible and reasonable alternative; 

and 
 
d. the Board of Directors’ proposed attorney for the civil action is of 

the written opinion that litigation is the Association's most 
reasonable and prudent alternative. 

 
ii. A written summary of the relevant experience of the attorney (“litigation 

attorney”) the Board of Directors recommends be retained to represent the 
Association in the proposed civil action, including the number of years the 
litigation attorney has practiced law.  
 

iii. The litigation attorney’s written estimate of the amount of the Association’s 
likely recovery in the proposed lawsuit, net of legal fees, court costs, expert 
witness fees and all other expenses expected to be incurred in the litigation. 

 
iv. The litigation attorney’s written estimate of the cost of the civil action 

through a trial on the merits of the case (“total estimated cost”). The total 
estimated cost of the civil action shall include the litigation attorney’s 
expected fees, court costs, expert witness fees, and all other expenses 
expected to be incurred in the civil action.  

 
v. The litigation attorney’s proposed written fee agreement. 
 
vi. The amount to be specially assessed against each Unit in the Condominium 

to fund the estimated cost of the civil action both in total and on a monthly 
per Unit basis, as required by this Section. 
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C. Independent Expert Opinion. If the lawsuit relates to the condition of any 
of the Common Elements of the Condominium, the Board of Directors shall obtain a 
written independent expert opinion as to reasonable and practical alternative approaches to 
repairing the problems with the Common Elements, which shall set forth the estimated 
costs and expected viability of each alternative. In obtaining the independent expert opinion 
required by the preceding sentence, the Board of Directors shall conduct its own 
investigation as to the qualifications of any expert and shall not retain any expert 
recommended by the litigation attorney or any other attorney with whom the Board of 
Directors consults. The purpose of the independent expert opinion is to avoid any potential 
confusion regarding the condition of the Common Elements that might be created by a 
report prepared as an instrument of advocacy for use in a civil action. The independent 
expert opinion will ensure that the Co-owners have a realistic appraisal of the condition of 
the Common Elements, the likely cost of repairs to or replacement of the same, and the 
reasonable and prudent repair and replacement alternatives. The independent expert 
opinion shall be sent to all Co-owners with the written notice of the litigation evaluation 
meeting. 

 
D. Fee Agreement with Litigation Attorney. The Association shall have a 

written fee agreement with the litigation attorney and any other attorney retained to handle 
the proposed civil action. The Association shall not enter into any fee agreement that is a 
combination of the retained attorney’s hourly rate and a contingent fee arrangement unless 
the existence of the agreement is disclosed to the Co-owners in the text of the Association’s 
written notice to the Co-owners of the litigation evaluation meeting. 

 
E. Co-owner Vote Required. At the litigation evaluation meeting the Co-

owners shall vote on whether to authorize the Board of Directors to proceed with the 
proposed civil action and whether the matter should be handled by the litigation attorney. 
The commencement of any civil action by the Association (other than a suit to enforce 
these Bylaws or collect delinquent assessments) shall require the approval of a majority in 
number and in value of the Co-owners. Any proxies to be voted at the litigation evaluation 
meeting must be signed at least seven (7) days prior to the litigation evaluation meeting. 

 
F. Litigation Special Assessment. All legal fees incurred in pursuit of any civil 

action that is subject to this Section shall be paid by special assessment of the Co-owners 
of the Association (“litigation special assessment”). General assessments shall not be used 
to pay fees and expenses incurred in pursuit of any civil action subject to this Article. The 
litigation special assessment shall be approved at the litigation evaluation meeting (or at 
any subsequent duly called and noticed meeting) by 60% of all Co-owners of the 
Association in the amount of the estimated total cost of the civil action. If the litigation 
attorney proposed by the Board of Directors is not retained, the litigation special 
assessment shall be in an amount equal to the retained attorney’s estimated total cost of the 
civil action, as estimated by the attorney actually retained by the Association. The litigation 
special assessment shall be apportioned to the Co-owners in accordance with their 
respective percentage of value interests in the Condominium and shall be collected from 
the Co-owners on a monthly basis. The total amount of the litigation special assessment 
shall be collected monthly over a period not to exceed twenty-four (24) months. 
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G. Attorney’s Written Report. During the course of any civil action authorized 
by the Co-owners pursuant to this Section, the retained attorney shall submit a written 
report (“attorney’s written report”) to the Board of Directors every thirty (30) days setting 
forth: 

 
i. The attorney’s fees, the fees of any experts retained by the attorney, 

and all other costs of the litigation during the thirty (30) day period 
immediately preceding the date of the attorney's written report 
(“reporting period”). 

 
ii. All actions taken in the civil action during the reporting period, 

together with copies of all pleadings, court papers and 
correspondence filed with the court or sent to opposing counsel 
during the reporting period. 

 
iii. A detailed description of all discussions with opposing counsel 

during the reporting period, written and oral, including, but not 
limited to, settlement discussions. 

 
iv. The costs incurred in the civil action through the date of the written 

report, as compared to the attorney's estimated total cost of the civil 
action. 

 
v. Whether the originally estimated total cost of the civil action 

remains accurate. 
 

H. Monthly Board Meetings. The Board of Directors shall meet monthly 

during the course of any civil action to discuss and review: 
 

i. The status of the litigation. 
 
ii. The status of settlement efforts, if any. 
 
iii. The attorney’s written report. 

 
I. Changes in the Litigation Special Assessment. If, at any time, during the 

course of a civil action, the Board of Directors determines that the originally estimated total 
cost of the civil action or any revision thereof is inaccurate, the Board of Directors shall 
immediately prepare a revised estimate of the total cost of the civil action. If the revised 
estimate exceeds the litigation special assessment previously approved by the Co-owners, 
the Board of Directors shall call a special meeting of the Co-owners to review the status of 
the litigation, and to allow the Co-owners to vote on whether to continue the civil action 
and increase the litigation special assessment. The meeting shall have the same quorum 
and voting requirements as a litigation evaluation meeting. 
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J. Disclosure of Litigation Expenses. The attorneys’ fees, court costs, expert 
witness fees and all other expenses of any civil action filed by the Association (“litigation 
expenses”) shall be fully disclosed to Co-Owners in the Association’s annual budget. The 
litigation expenses for each civil action filed by the Association shall be listed as a separate 
line item captioned “litigation expenses” in the Association's annual budget. 

 
ARTICLE IV 
INSURANCE 

 
Section 1. Extent of Coverage. 
 
The Association will carry 1) fire and extended coverage insurance, 2) vandalism and 

malicious mischief insurance 3) liability insurance, with minimum coverage of not less than 
$1,000,000.00 per occurrence, 4) workmen’s compensation insurance, if the Association is 
required to carry such insurance under the Michigan Workers’ Disability Compensation Act, MCL 
418.101, et seq. 5) Fidelity Bond coverage in an amount no less than a sum equal to three months 
aggregate Assessments on all Units plus reserve funds on hand, such Fidelity Bond insurance to 
cover all officers, Directors and employees of the Association and for all other persons, including 
any management agent, handling or responsible for any monies received by or payable to the 
Association (it being understood that if the management agent or others cannot be added to the 
Association’s coverage, they will be responsible for obtaining the same type and amount of 
coverage on their own before handling an Association funds), 6) Directors and Officers Liability 
coverage, and 7) such other insurance as the Board of Directors deems advisable, including but 
not limited to umbrella insurance, and all such insurance will be carried and administered in 
accordance with the following provisions: 

 
A. Responsibilities of Association. 

 
 All such insurance will be purchased by the Association for the benefit of the Association, 
the Co-owners and their mortgagees, as their interests may appear and provision will be made for 
the issuance of certificates of mortgagee endorsements to the mortgagees of Co-owners. 
 

B. Responsibilities of Co-Owners. 
 
 It will be each Co-owner’s responsibility to obtain insurance coverage for the Co-owner’s 
Unit and all appurtenant Limited Common Elements for which the Co-owner bears maintenance, 
repair and/or replacement responsibility including, but not limited to, the following: 1) the interior 
of the Unit and all Common Elements within the Unit and the Limited Common Elements 
appurtenant to the Unit, all fixtures, equipment and trim within a Unit, 2) personal property located 
within a Unit or elsewhere in the Condominium, as well as for all improvements and betterments 
to the Unit and Limited Common Elements and for personal liability and property damage for 
occurrences within a Unit or upon Limited Common Elements appurtenant to a Unit for which the 
Co-owner is responsible pursuant to Article IV of the Master Deed, 3) for any alternative living 
expenses in event of fire or other casualty and 4) for any common element modifications that are 
approved by the Association to the extent that the written common element modification 
agreement so provides. The Association will have no responsibility for obtaining such coverage. 
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It will be each Co-owner’s responsibility to determine by personal investigation or by consultation 
with the Co-owner’s insurance advisor whether the Co-owner’s insurance will be adequate in type 
and amount to recompense the Co-owner for all foreseeable losses and liability risks. Each Co-
owner will deliver certificates of insurance to the Association to evidence the continued existence 
of all insurance required to be maintained by the Co-owner and the Association may require such 
certificates of insurance at its discretion. If a Co-owner fails to obtain the above described 
insurance or to provide evidence of insurance coverage to the Association, then the Association 
may, but is not required to, obtain such insurance on behalf of such Co-owner and the premiums 
will constitute a lien against the Co-owner’s Unit which may be collected from the Co-owner in 
the same manner that Association Assessments may be collected in accordance with Article II 
above.  
 

C. Insuring of Common Elements. 
 
 All Common Elements of the Condominium, including the building and all structural 
components of the building, will be insured by the Association or Co-owners, as the case may be, 
according to the responsibilities assigned in Article IV of the Master Deed, against fire and other 
perils covered by a standard extended coverage endorsement, in an amount equal to 100% of the 
current replacement cost of the insurable Improvements, excluding foundation and excavation 
costs, as determined annually by the Board of Directors of the Association. Such coverage may 
also include as secondary coverage, structural or load-bearing interior walls within any Unit. If the 
Association elects to include such items under its insurance coverage, any additional premium cost 
to the Association may be assessed to and paid by said Co-owner(s) and collected as a part of the 
Common Elements against said Co-owners under Article II of these Bylaws. 

 
D. Proceeds of Insurance Policies. 

 
 Proceeds of all the Association’s insurance policies will be received by the Association and 
distributed to the Association, the Co-owners and their mortgagees as their interests may appear. 
Whenever repair or reconstruction of the Condominium will be required as provided in Article V 
of these Bylaws, the proceeds of any insurance received by the Association as a result of any loss 
requiring repair or reconstruction will be applied for such repair or reconstruction, and in no event 
will hazard insurance proceeds be used for any purpose other than for repair, replacement or 
reconstruction of the Condominium without the prior written approval of a majority of all of the 
institutional holders of first mortgages on Units in the Condominium. 
 

E. Determination of Primary Carrier. 
 
 In situations where there are overlapping coverages under policies carried by the 
Association and one or more Co-owner(s), the provisions of this Subsection will control in 
determining the primary carrier. 
 

(i). Cases of Property Damage 
 

In cases of property damage to the Unit and its contents, or any other Unit, Limited 
Common Element or other element or property for which the Co-owner is assigned responsibility 
for maintenance, repair and replacement pursuant to the provisions of Article IV of the Master 
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Deed including Improvements and betterments, or incidental or consequential damages to any 
other Unit resulting from an item, element or occurrence for which the Co-owner is assigned 
responsibility in Article IV of the Master Deed, the Co-owner’s policy/carrier will be deemed to 
be the primary carrier. 

 
In cases of property damage to the General Common Elements or a Limited Common 

Element for which the Association is assigned responsibility for maintenance, repair and 
replacement pursuant to the provisions of Article IV of the Master Deed, the Association’s 
policy/carrier will be deemed to be the primary carrier. 

 
(ii). Cases of Liability for Personal Injury or Other Occurrences 

 
In cases of liability for personal injury or otherwise, or occurrences in/on the Unit or 

in/upon a Limited Common Element for which the Co-owner is assigned responsibility for 
maintenance, repair and replacement pursuant to the provisions of Article IV of the Master Deed 
including Improvements and betterments, the Co-owner’s policy/carrier will be deemed to be the 
primary carrier. 

 
In cases of liability for personal injury or otherwise, for occurrences in/on the General 

Common Elements or in/upon a Limited Common Element for which the Association is assigned 
responsibility for maintenance, repair and replacement pursuant to the provisions of Article IV of 
the Master Deed including Improvements and betterments, the Association’s policy/carrier will be 
deemed to be the primary carrier. 

 
(iii). Association’s Liability 

 
In all cases where the Association’s policy/carrier is not deemed the primary policy/carrier, 

if the Association’s policy/carrier contributes to payment of the loss, the Association’s liability to 
the Co-owner will be limited to the amount of the insurance proceeds, and will not in any event 
require or result in the Association paying or being responsible for any deductible amount under 
its policies. In cases where the Co-owner’s policy is deemed primary for the purpose of covering 
losses where the damage is incidental or caused by a General Common Element or any repair or 
replacement of same, the insurance carrier of the Co-owner will have no right of subrogation 
against the Association or its carrier. 
 

Section 2. Association as Attorney-in-Fact to Settle Insurance Claims. 
 

Each Co-owner will be deemed to appoint the Association as the Co-owner’s true and 
lawful attorney-in-fact to act in connection with all insurance matters relating to the Condominium, 
the Co-owner’s Unit and the Common Elements. Without limiting the foregoing, the Association, 
as said attorney, will have full authority to purchase and maintain such insurance, to collect and 
remit premiums, to collect proceeds and to distribute the same to the Association, the Co-owners 
and respective mortgagees, as their interests may appear subject to the Condominium Documents, 
to execute releases of liability and to execute all documents and to do all things on behalf of such 
Co-owner and the Condominium as will be necessary or convenient to accomplish the foregoing. 
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Section 3. Indemnification. 
 
Each individual Co-owner will indemnify and hold harmless every other Co-owner, the 

Developer, and the Association for all damages and costs, including attorney’s fees, which such 
other Co-owners or the Association may suffer as a result of defending any claim arising out of an 
occurrence for which the individual Co-owner is required to carry coverage pursuant to this Article 
and will carry insurance to secure this indemnity if so required by the Association. This Section 
will not be construed to give any insurer any subrogation right or other right or claim against any 
individual Co-owner. 

 
Section 4. Expenditures Affecting the Administration of the Project. 
 
Expenditures affecting the administration of the Condominium project will include costs 

incurred in the satisfaction of any liability arising within, caused by or connected with the Common 
Elements or the administration of the Condominium project. Receipts affecting the administration 
of the Condominium project will include all sums received as proceeds of or pursuant to a policy 
of insurance securing the interest of the Co-owners against liabilities or losses arising within, 
caused by or connected with the Common Elements or the administration of the Condominium 
project. 
 

ARTICLE V 
RECONSTRUCTION OR REPAIR IN CASE OF INSURED CASUALTY 

 
Section 1. Determination of Reconstruction or Repair. 
 
This Article will apply to damage that is caused by casualty or another insurable event. 

Any other situations involving maintenance, repair and replacement will be governed by the 
allocation of responsibilities contained in Article IV of the Master Deed. If the damaged property 
is a Common Element or a Unit, the property will be rebuilt or repaired if any Unit in the 
Condominium is tenantable, unless it is determined by the affirmative vote of eighty percent (80%) 
of the Co-owners, in value, that are entitled to vote in the Condominium and the Developer that 
the Condominium will be terminated, and not less than sixty-six and two-thirds (66 2/3%) percent 
of the institutional holders of a first mortgage lien on any Unit in the Condominium has given prior 
written approval of such termination. 
 

Section 2. Repair and Reconstruction to Condition Existing Prior to Damage. 
 
Any reconstruction or repair will be substantially in accordance with the Master Deed and 

the plans and specifications for the Condominium to a condition as comparable as possible to the 
condition existing prior to damage unless the Condominium Documents are amended in 
accordance with the Michigan Condominium Act, MCL 559.101, et seq. 
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Section 3. Co-owner Responsibility for Reconstruction or Repair.  
 

A. Definition of Responsibility. 
 
 If the damage is only to personal property, a Unit, part of a Unit or a Common Element 
which is the responsibility of a Co-owner to maintain, repair or insure, it will be the responsibility 
of the Co-owner to promptly repair such damage in accordance with Subsection B below. 

 
B. Co-owner Responsibility. 

 
 Regardless of the cause or nature of any damage or deterioration, including, but not limited 
to, instances in which the damage or deterioration is incidental to or caused by: 
 

(i) a Common Element for which the Association is responsible pursuant to 
Article IV of the Master Deed; 
 

(ii) the maintenance, repair or replacement of any such Common Element; 
 

(iii) the Co-owner’s, occupant(s) or invitee(s) own actions or any failure of the 
Co-owner, occupant, or invitee to take appropriate preventive action; or 
 

(iv) the malfunction of any appliance, equipment or fixture located within or 
serving the Unit; 

 
the Co-owner of the Unit will promptly repair or replace the damage to their Unit, personal 
property or to a Limited Common Element for which the Co-owner is responsible for maintaining 
or insuring under the Condominium Documents. If another Co-owner is responsible for the costs 
of repair or replacement under the Condominium Documents then the Co-owner making the repair 
or replacement may seek indemnification from the responsible Co-owner. A Co-owner who desires 
to make a structural repair or modification to their Unit must first obtain written consent of the 
Association. 
 

Each Co-owner will be responsible for the cost of repair, reconstruction and maintenance 
of all items for which the Co-owner is assigned such responsibility under the Condominium 
Documents. If any damage to the Common Elements is the responsibility of the Association’s 
insurance carrier pursuant to the provisions of Article IV, then the reconstruction or repair of the 
same will be the responsibility of the Association in accordance with Section 4 of this Article, 
although the responsibility for costs will be allocated in accordance with the provisions of this 
Section 3 and Section 4 below. If any interior portion of a Unit is covered by insurance held by the 
Association for the benefit of the Co-owner and the carrier of such insurance is responsible for 
paying a claim pursuant to the provisions of Article IV, Section 1(E), the Co-owner will be entitled 
to receive the related proceeds of insurance, only in the absence of Co-owner coverage, but the 
Co-owner will be responsible for any deductible amount, and if there is a mortgagee endorsement, 
the proceeds will be payable to the Co-owner and the mortgagee jointly, to be used solely for the 
necessary repairs. 
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Section 4. Association Responsibility for Reconstruction or Repair. 
 
Subject to the responsibility of the individual Co-owners as outlined above and other 

provisions of the Condominium Documents, the Association will be responsible for the 
reconstruction and repair of the General Common Elements. Immediately after a casualty causing 
damage to property for which the Association has the responsibility of maintenance, repair or 
reconstruction, the Association will obtain reliable and detailed estimates of the cost to place the 
damaged property in a condition as good as that existing before the damage. If the proceeds of 
insurance are not sufficient to defray the estimated costs of reconstruction or repair required to be 
performed by the Association, or if any time during such reconstruction or repair, or upon 
completion of such reconstruction or repair, the funds for the payment of the costs are insufficient, 
Assessments will be made against the Co-owners who are responsible for the costs of 
reconstruction or repair of the damaged property as provided in the Condominium Documents in 
sufficient amounts to provide funds to pay the estimated or actual costs of repair. The Association 
will not be responsible for incidental damage caused by a General Common Element to any person, 
personal property, Limited Common Element and/or a Unit, unless such damage is covered by 
insurance carried by the Association. If the damage is covered by insurance carried by the 
Association, the Association’s liability is limited to the amount of the insurance proceeds that it 
collects. If the incidental damage is also covered by insurance carried by a Co-Owner, the 
Association will not be liable for any incidental damage and the insurance carrier of the Co-Owner 
will not have a right of subrogation against the Association. The Association’s liability for 
incidental damage will not exceed One Thousand Dollars ($1,000.00) per occurrence, irrespective 
of whether the damage is covered by insurance carried by the Association.  

 
Section 5. Timing.  
 
If damage to Common Elements or a Unit adversely affects the appearance of the 

Condominium, the Association or Co-owner responsible for the reconstruction, repair and 
maintenance will proceed with the replacement or repair of the damaged property without delay. 
 

Section 6. Responsibility for Amounts within Insurance Deductible or Otherwise 
Uninsured. 

 
The cost of repairing damage to any portion of the Condominium Premises which is 

uninsured or within the limits of any applicable insurance deductible will be paid by the 
responsible Co-owner whenever the damage is a result of a failure to observe or perform any 
requirement of the Condominium Documents, or any negligent or intentional action or omission.  

 
By way of example, uninsured damage to the Condominium Premises which results from 

negligent smoking within a Co-owner’s Unit or from a Co-owner’s failure to maintain the furnace 
or a plumbing fixture serving their Unit in good working order or repair, will be the responsibility 
of that Co-owner. 
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Section 7. Indemnification. 
 
Each Co-owner shall indemnify and hold harmless the Association and every other Co-

owner for all damages and costs, including, without limitation, reasonable attorney’s fees, which 
the Association or such other Co-owner(s) suffer as the result of defending any claim arising out 
of an occurrence on or within such Co-owner’s Unit or other area for which the Co-owner is 
assigned the responsibility to maintain, repair and replace. Each Co-owner will carry insurance to 
secure this indemnity. This Section will not be construed to afford any insurer any subrogation 
right or other claim or right against a Co-owner. 
 

Section 8. Eminent Domain. 
 
MCL 559.233 of the Condominium Act, to the extent not inconsistent with the following, 

and the following provisions will control upon any taking by eminent domain: 
 

A. Common Elements Taken by Eminent Domain. 
 
 If any portion of the Common Elements is taken by eminent domain, any award will be 
distributed to the Co-owners in proportion to their respective undivided interests in the Common 
Elements. The Association, acting through its Board of Directors, may negotiate on behalf of all 
Co-owners for any taking of the Common Elements. Any negotiated settlement approved by more 
than two-thirds (2/3) of the Co-owners will be binding on all Co-owners. 
 

B. Taking of a Unit by Eminent Domain. 
 
 If an entire Unit is taken by eminent domain, the award for such taking will be paid to the 
Co-owner of such Unit and the mortgagee of the Unit, as their interests may appear. After 
acceptance of the award by the Co-owner and the mortgagee of the Unit, the Co-owner will be 
divested of all interest in the Condominium and the undivided interest in the Common Elements 
appertaining to the Unit will thereafter appertain to the remaining Units, being allocated to them 
in proportion to their respective undivided interests in the Common Elements. The Court will enter 
a decree reflecting the reallocation of the undivided interest in the Common Elements, as well as, 
for the Unit. 
 

C. Partial Taking of a Unit. 
 
 If portions of a Unit are taken by eminent domain, the Court will determine the fair market 
value of the portions of the Unit not taken. The undivided interest of such Unit in the Common 
Elements will be reduced in proportion to the diminution in the fair market value of such Unit 
resulting from the taking. The portions of undivided interest in the Common Elements divested 
from the Co-owner(s) of such Unit will be reallocated among the other Units in the Condominium 
in proportion to their respective undivided interests in the Common Elements. A Unit partially 
taken will receive the reallocation in proportion to its undivided interest as reduced by the Court 
under the Subsection. The Court will enter a decree reflecting the reallocation to the Co-owner of 
the Unit partially taken for that portion of the undivided interest in the Common Elements divested 
from the Co-owner pursuant to the following Subsection, as well as, for that portion of the Unit 
taken by eminent domain. 
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D. Impossibility of Use of Portion of Unit Not Taken by Eminent Domain. 
 
 If the taking of a portion of a Unit makes it impractical to use the remaining portion of that 
Unit for a lawful purpose permitted by the Condominium Documents, then the entire undivided 
interest in the Common Elements appertaining to that Unit will appertain to the remaining Units, 
being allocated to them in proportion to their respective undivided interests in the Common 
Elements. The remaining portion of that Unit will thereafter be a Common Element. The Court 
will enter an order reflecting the reallocation of undivided interests and the award will include just 
compensation to the Co-owner of the Unit for the Co-owner’s entire undivided interest in the 
Common Elements and for the entire Unit. 
 

E. Future Expenses of Administration Appertaining to Units Taken by 
Eminent Domain. 

 
 Votes in the Association of Co-owners and liability for future expenses of administration 
appertaining to a Unit taken or partially taken by eminent domain will appertain to the remaining 
Units, being allocated to them in proportion to their relative voting strength in the Association. A 
Unit partially taken will receive a reallocation as though the voting strength in the Association was 
reduced in proportion to the reduction in the undivided interests in the Common Elements.  
 

F. Condominium Continuation after the Taking by Eminent Domain. 
 
If the Condominium continues after a taking by eminent domain, then the remaining 

portion of the Condominium will be re-surveyed and the Master Deed amended accordingly. Any 
amendment to the Master Deed may be signed by an officer of the Association duly authorized by 
the Board of Directors without the necessity of execution or specific approval by any Co-owner, 
but only with the approval of holders of two-thirds (2/3) of all first mortgage liens on individual 
Units in the Condominium in accordance with MCL 559.190a. 

 
Section 9. Rights of First Mortgagees. 
 
Nothing contained in the Condominium Documents will be construed to give a Co-owner 

or any other party priority over any rights of first mortgagees of Units pursuant to their mortgages 
in the case of a distribution to Co-owners of insurance proceeds or condemnation awards for losses 
to or a taking of Units and/or Common Elements. 

 
Section 10. Notification to Mortgagees and Guarantors. 
 
The Association will give the holder of any first mortgage and any guarantors of the 

mortgage covering any Unit in the Condominium timely written notice of any condemnation or 
casualty loss that affects either a material portion of the Condominium or the Unit securing the 
mortgage. 
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ARTICLE VI 
RESTRICTIONS 

 
Section 1. Use of Unit.  
 

A. Use Requirement. 
 
 Each Unit will be used for storage use in conformity with Tyrone Township Zoning 
Ordinances.  
 

B. Occupancy Restrictions. 
 
 All Units will be occupied in strict conformance with the restrictions and regulations of the 
International Property Maintenance Code, or such other codes or ordinances that may be adopted 
by Tyrone Township. Such restrictions will automatically change, without the necessity of an 
amendment to these Bylaws, upon the adoption of alternative regulations by Tyrone Township, 
such that the occupancy of all Units in the Condominium will be in accordance with all Tyrone 
Township regulations at all times or by Rules and Regulations adopted by the Board of Directors. 
 

Section 2. Leasing and Rental of Units.  
 

A. Right to Lease. 
 
 All leases shall: 
 

(i) require the lessee to comply with the Condominium Documents; 
 
(ii) provide that failure to comply with the Condominium Documents 

constitutes a default under the lease; and 
 
(iii) provide that the Board of Directors has the power to terminate the lease or 

to institute an action to evict the tenant and for money damages after fifteen 
(15) days’ prior written notice to the Co-owner in the event of a default by 
the tenant in the performance of the lease including for violation of any 
provisions of the Condominium Documents. 

 
For purposes of these Condominium Bylaws, “lease” shall refer to: (i) any occupancy agreement, 
whether or not in writing or for rent or other consideration, where the Unit is not used for storage 
by the Owner; and (ii) any form of agreement or arrangement under which the Owner of a Unit 
permits another Person to use all or less than all of a Unit. The terms of all leases, occupancy 
agreements and occupancy arrangements shall incorporate, or be deemed to incorporate, all of the 
provisions of the Condominium Bylaws and all leases, rental agreements and occupancy 
agreements shall so state. 
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B. Procedures for Leasing. 
 
 The leasing of Units in the Condominium will conform to the following provisions: 

 
(i) A Co-owner desiring to rent or lease a Unit, will disclose that fact in writing 

to the Association at least ten (10) days before presenting a lease form to a 
potential lessee and shall supply the Association with a copy of the exact lease 
form for its review for its compliance with the Condominium Documents. The 
Co-owner shall supply the Association with the name and address of the 
potential lessee or other occupant(s), along with the amount and due dates of 
any rental or compensation payable to the Co-owner, and the term of the 
proposed arrangement. Co-owners must keep the Association informed of 
their current correct address, phone number(s), and an emergency phone 
number. The Board of Directors may charge such reasonable administrative 
fees for reviewing, approving and monitoring lease transactions in accordance 
with this Section as the Board, in its discretion, may establish. Any such 
administrative fees shall be assessed to and collected from the leasing Co-
owner in the same manner as the collection of Assessments under Article II 
of these Bylaws. This provision shall also apply to occupancy agreements. 

 
(ii) Tenants or Nonco-owner occupants or users shall comply with all of the 

conditions of the Condominium Documents and all leases and rental 
agreements will so state. 

 
(iii) If the Association determines that the tenant or Nonco-owner occupant or user 

has failed to comply with the conditions of the Condominium Documents, the 
Association shall take the following actions: 

 
(a) The Association shall notify the Co-owner by certified mail advising 

of the alleged violation by tenant. 
 
(b) The Co-owner shall have fifteen (15) days after receipt of such 

notice to investigate and correct the alleged breach by the tenant or 
advise the Association that a violation has not occurred. 

 
(c) If after fifteen (15) days the Association believes that the alleged 

breach is not cured or may be repeated, it may institute on its behalf 
or derivatively by the Co-owners on behalf of the Association an 
action for eviction against the tenant or Nonco-owner occupant for 
breach of the conditions of the Condominium Documents. The relief 
set forth in this Section may be by summary proceeding, although 
the Association may pursue relief in any Court having jurisdiction 
and whether by summary proceeding or otherwise. The Association 
may hold both the tenant and the Co-owner liable for any damages 
caused by the Co-owner or tenant in connection with the Unit. The 
Co-owner will be responsible for reimbursing the Association for all 
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costs incurred in obtaining judicial enforcement of its rights, 
including reasonable attorney’s fees. 

 
(iv) When a Co-owner is in arrears to the Association for Assessments, the 

Association may give written notice of the arrearage to a tenant occupying a 
Co-owner’s Unit under a lease or rental agreement. After receiving the notice, 
the tenant will deduct from rental payments due the Co-owner the arrearage 
and future Assessments as they fall due and pay them to the Association. The 
deductions will not be a breach of the rental agreement or lease by the tenant. 
If the tenant, after being notified, fails or refuses to remit rent, otherwise due 
the Co-owner, to the Association, then the Association may (1) prohibit the 
tenant from utilizing any of the General Common Elements of the 
Condominium, (2) issue a statutory Notice to Quit for non-payment of rent 
and enforce that notice by summary proceedings and/or (3) initiate 
proceedings pursuant to MCL 559.212(4)(b) of the Condominium Act. 

 
C. Lease Service Charges. 

 
 In each situation where the Association through a Board member, contractor or 
management agent is asked to provide emergency service to a tenant or Nonco-owner occupant 
due to the unavailability of the Landlord or Co-owner of the Unit, a reasonable administrative fee, 
as established by the Board in its discretion, will be levied to the Co-owner’s account. Any Co-
owner may file with the Association a written request not to respond to such requests by a tenant 
or Nonco-owner occupant of that Co-owner’s Unit and in such cases the Association will not 
respond. The Association will have no liability for not responding and will be indemnified and 
held harmless by the Co-owner for any damages or liability resulting from the Association’s failure 
to respond. 
 

Section 3. Alterations and Modifications. 
 

A. General. 
 

1. Written Approval Required. 
 
No Co-owner may make any Improvement, alterations in exterior appearance or structural 

modifications to any Unit, or to interior walls through or in which there exist easements for support 
or utilities, or make changes in the appearance or use of any of the Common Elements, Limited or 
General, without the express written approval of the Board of Directors.  

 
2. Plans and Specifications Required. 

 
Plans and specifications must be submitted to the Board of Directors prior to the 

commencement of construction, maintenance, alteration, or addition to any structure or 
Improvement for which the Association’s approval is required, until plans and specifications 
acceptable to the Association showing the nature, kind, shape, height, materials, color scheme, 
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location and approximate cost of such structure or Improvement, as appropriate, will have been 
submitted to and approved in writing by the Association. 

 
The Association has the right to refuse to approve any plans or specifications which are not 

suitable or desirable in its opinion for aesthetic or any other reasons, and in passing upon plans, 
specifications, grading or landscaping, it has the right to take into consideration the suitability of 
the proposed structure, Improvement or modification, the site upon which it is proposed to be 
constructed and the degree of harmony with the Condominium as a whole. Every request for 
Association approval is to be considered and decided separately on its own respective facts, 
circumstances and merits; no previously approved Improvements, past course of dealings or past 
practices binds or requires the Board of Directors to approve or deny any later Improvement or 
approval request. The Board of Directors has the sole right and authority to promulgate 
specifications, standards, requirements and Rules and Regulations with respect to the design, style, 
location, number, color and other specifications for any Improvement. The Board of Directors 
further has the sole power and discretion to determine what is acceptable and what is objectionable 
and not permitted, based on the Board of Directors’ interpretation and determination of the overall 
aesthetics of the community. 

 
3. Written Modification Agreement. 

 
If any application for changes to the Common Elements are approved by the Board of 

Directors, then such approval will be subject to a recordable, written instrument executed by the 
Co-owner and Association acknowledging that installation, maintenance and insuring of all of the 
Improvements are to be at the Co-owner’s sole expense. The written instrument must also state 
that any injury to the Common Elements will be repaired promptly by the Co-owner at their sole 
expense and that the Improvements will be completed by a date to be determined and established 
by the Board of Directors. 

 
4. Failure to Maintain and Repairs by the Association. 

 
If a Co-owner fails to maintain and/or repair any modification or Improvement to the 

satisfaction of the Association, then the Association may undertake to maintain and/or repair the 
same and assess the Co-owner the costs and collect the same from the Co-owner in the same 
manner as provided for the collection of Assessments in Article II of these Bylaws. The 
Association may require the Co-owner to maintain insurance on any modifications or 
Improvements. A Co-owner must not in any way restrict access to any plumbing, water line, water 
line valves, water meter, sump pump, sprinkler system valves or any other element that must be 
accessible to service the Common Elements or any element which affects an Association 
responsibility in any way. Should access to any facilities of any sort be required, then the 
Association may remove any coverings or attachments of any nature that restrict such access and 
will not be responsible for repairing, replacing or reinstalling any materials, regardless of whether 
the installation has been approved, that are damaged in the course of gaining such access. The 
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Association is not responsible for monetary damages arising out of actions taken to gain necessary 
access. 

 
5. Indemnification by Co-owner. 

 

The Co-owner, including any subsequent Co-owner of the same Unit, who installs, places 
or uses any given Improvement or modification to a Common Element must indemnify and hold 
the Association, the Board of Directors and any other Co-owner or Nonco-owner occupant 
harmless from and against any and all liabilities, claims, damages, losses, costs and expenses, 
including reasonable attorneys’ fees, which may result from or are in connection with such 
Improvement or modification. The Co-owner, including any successor Co-owner of the same Unit, 
who installs, places or uses any given Improvement or modification to a Common Element waives, 
releases and holds the Association, including its agents, officers, directors, contractors and 
employees, harmless from any and all claims of damage or destruction to such Improvement or 
modification of whatever cause or reason, except as a result of the intentional act of the Association 
not in accordance with the Condominium Documents. 

 

B. Satellite Dishes and Antenna. 
 
 A Co-owner or a tenant using a Unit in compliance with the requirements of these Bylaws 
may install and maintain in a Unit, or on a Limited Common Element appurtenant or assigned to 
the Unit, in which they have a direct or indirect ownership or leasehold interest and which is within 
their exclusive use or control, an antenna and/or a mast that supports an antenna. The antenna 
and/or mast that supports the antenna must be of the type(s) and size(s) described in 47 CFR 
1.4000(a), as amended, of the Federal Communication Commission’s Over-the-Air Reception 
Devices Rule (the “FCC Rule”), but every such installation must conform with the limitations and 
procedures of this Section and all applicable written Rules and Regulations of the Association, 
except in either case to the extent they are construed to conflict with the Federal 
Telecommunications Act of 1996, as amended, or the FCC Rule. The Rules and Regulations 
promulgated by the Board of Directors governing installation, maintenance or use of antennas must 
not impair the reception of an acceptable quality signal and must not unreasonably prevent or 
delay, or increase the cost, of the installation, maintenance or use of any such antenna. Such Rules 
and Regulations may provide for, among other things, placement preferences, screening and 
camouflaging or painting of antennas. Such Rules and Regulations may contain exceptions or 
provisions related to safety, provided that the safety rationale is clearly articulated. 

 
Antenna installation on a General Common Element is prohibited, except in strict 

conformance with the limitations and requirements of any Rules and Regulations regarding the 
permissible or preferred location(s) for antenna installations as may be promulgated by the Board 
of Directors in its sole discretion, or unless approved in writing by the Board of Directors in its 
sole discretion. The preceding sentence will not be construed to require the Board of Directors 
promulgate any Rules and Regulations permitting the installation of antennas or masts on any 
General Common Element. Antenna masts, if any are permitted, may be no higher than is 
necessary to receive an acceptable quality signal and, due to safety concerns, may not extend more 
than twelve (12) feet above the roofline without preapproval. The Association may prohibit Co-
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owners from installing an antenna otherwise permitted by this Subsection if the Association 
provides the Co-owner(s) with access to a central antenna facility that does not impair the viewers’ 
rights under the FCC Rule. 
 

If an antennae or dish installation may not proceed as a matter of right under the FCC Rules 
and orders, then a Co-owner must complete and submit to the Association the form of antenna 
notice prescribed by the Board of Directors before an antenna may be installed. Such form of 
antenna notice may require such detailed information concerning the proposed installation as the 
Board of Directors reasonably requires to determine whether the proposed installation is permitted 
by this Section and all valid Rules and Regulations promulgated by the Board of Directors 
regarding the installation and placement of antennas. The Co-owner must not proceed with the 
installation sooner than ten (10) days after the Association receives an antenna notice, which time 
period is intended to afford the Association a reasonable opportunity to determine whether the 
Association’s approval of the proposed installation may be granted. In lieu of such approval, the 
Association may during the ten (10) day time period, in writing: 

 
(1) Request from the Co-owner such additional relevant information as the Board of 

Directors reasonably determines in order to determine whether the Association will 
approve or deny the proposed installation, in which case the ten (10) day time 
period automatically will be deemed extended to a date which is five (5) days after 
all such information is received by the Association; or 

 
(2) Notify the Co-owner that Association approval of the proposed installation is 

withheld, specify in general terms the aspects of the proposed installation which the 
Association believes are not permitted and inform the Co-owner they may appear 
before and be heard by the Board of Directors or a committee of the Board of 
Directors to justify the proposed installation, or to propose modifications to the 
proposed installation which the Co-owner believes will be either permissible or 
otherwise acceptable to both the Association and Co-owner. At the request of the 
Co-owner, the date certain may be adjourned to a date and time mutually 
convenient to the Co-owner and Board of Directors or committee of the Board of 
Directors. 

 
Except as the Board of Directors or a committee of the Board of Director has declared its 

approval of a proposed antenna installation in a signed writing and the installation has been made 
substantially in the manner approved by the Board, the Association may exercise all, or any, of the 
remedies set forth in these Bylaws with respect to an antenna installation later determined not to 
be permitted by this Section and all valid Rules and Regulations promulgated by the Board of 
Directors regarding the installation and placement of antennas, including, without limitation, to 
assess to the responsible Co-owner all costs incurred by the Association for the removal of such 
antenna and/or for the repair of the Common Elements, together with the Association’s attorney’s 
fees and other costs of collections, in accordance with Article II of these Bylaws. 
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Section 4. Activities and Conduct upon the Condominium Premises. 
 
No immoral, noxious, improper, illegal or offensive activity will be carried on in any Units 

or on the Common Elements, Limited or General, nor will anything be done which may be or 
become an annoyance or a nuisance to the Co-owners of the Condominium. No unreasonably noisy 
activity will be carried upon the Common Elements or in any Unit nor will speeding or other 
vehicular infractions be tolerated. There will not be maintained any animals or device or thing of 
any sort whose normal activities or existence is in any way noxious, noisy, dangerous, unsightly, 
unpleasant or of a nature as may diminish or destroy the reasonable enjoyment of other Units in 
the Condominium. The Board of Directors of the Association will be the final arbiter of whether 
an animal, device or thing is in violation of the foregoing restrictions. Disputes among Co-owners 
that cannot be otherwise amicably resolved will be mediated by the disputing Co-owners in 
accordance with Article III of these Bylaws. No Co-owner will do or permit anything to be done 
or keep or permit to be kept on their Unit or on the Common Elements anything that will increase 
the rate of insurance on the Condominium without written approval of the Association and each 
Co-owner will pay to the Association the increased cost of insurance premiums resulting from any 
such activity or the maintenance of any such condition. 
 

Section 5. Animals upon the Condominium Premises. 
 

A. Restrictions Applicable to Animals in the Condominium. 
 
 All animals maintained on the Condominium Premises must be registered with the 
Association. Any animals permitted in the Condominium will have such care and restraint as not 
to be obnoxious on account of noise, odor or unsanitary conditions. Any exotic pets or animals are 
strictly prohibited. No animals may be kept or bred for any commercial purpose. No animal may 
be permitted to be housed inside or outside of a Unit, in a pen or otherwise, nor will animals be 
tied or restrained outside or be allowed to be loose upon the Common Elements. All animals will 
be leashed when outdoors with the leash being held and controlled at all times by a responsible 
person and otherwise in accordance with any ordinances of Tyrone Township. Each Co-owner will 
be responsible for the immediate collection and disposition of all fecal matter deposited by any 
animal maintained by such Co-owner anywhere in the Condominium. Co-owners shall not feed 
wild animals on the Condominium Premises. No savage or dangerous animal of any type will be 
kept and any Co-owner who causes any animal to be brought, maintained or kept on the premises 
of the Condominium for any length of time will indemnify and hold harmless the Association for 
any loss, damage or liability, including attorney’s fees and costs, which the Condominium may 
sustain as a result of the presence of such animal on the Condominium Premises, whether such 
animal is permitted or not, and the Association may assess and collect from the responsible Co-
owner such losses and/or damages in the manner provided in Article II of these Bylaws. No animal 
that creates unreasonable noise and can be heard on any frequent or continuing basis will be 
permitted on the Common Elements. The Association may charge Co-owners who animals to use 
the premises a reasonable Additional Assessment to be collected in the manner provided in Article 
II of these Bylaws if the Association determines such Assessment necessary to defray the 
maintenance costs to the Association of accommodating animals within the Condominium. All 
animals allowed on the premises in accordance with this Section will be licensed by the municipal 
agency having jurisdiction and proof of the animal’s shots will be provided to the Association 
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upon request. The Board retains authority to approve animals that would otherwise violate this 
Subsection to the extent such approval would be a reasonable accommodation under applicable 
state and federal laws protecting persons with disabilities. 
 

B. Association Remedies. 
 
 The Association may adopt such additional reasonable Rules and Regulations with respect 
to animals, as it may deem proper. The Association may, after notice and hearing, without liability 
to the owner, remove or cause to be removed any animal from the Condominium that it determines 
to be in violation of the restrictions imposed by this Section or by any applicable Rules and 
Regulations of the Association. The Association may also assess fines for such violation of the 
restrictions imposed by this Section or by any applicable Rules and Regulations of the Association. 
 

Section 6. Aesthetics, Storage, Trash and Use of Common Elements. 
 
The Common Elements, Limited or General, will not be used for storage of supplies, 

materials, personal property, trash or refuse of any kind, except as provided in the Master Deed or 
duly adopted Rules and Regulations of the Association. All rubbish, trash, garbage and other waste 
will be regularly removed from each Unit and will not be allowed to accumulate inside. Unless 
special areas are designated by the Association, trash receptacles will not be permitted on the 
Common Elements except for short periods of time as may be reasonably necessary to permit 
periodic collection of trash. Trash will be stored and handled in accordance with the applicable 
Rules and Regulations of the Association and Tyrone Township ordinances and Co-owners will 
be responsible for the collection and proper disposal of trash (or the costs of the Association 
collecting and disposing of such trash) dispersed about the Common Elements, regardless of the 
reason. If Tyrone Township, by ordinance, has a mandatory rubbish removal and waste recycling 
program, each Co-owner will participate in such program, and the Association will be billed by 
Tyrone Township for such services, which will be deemed to be a cost of administering the 
Condominium. If Tyrone Township does not have a mandatory rubbish removal and recycling 
program, the Association will be responsible for contracting for rubbish removal and waste 
recycling, and the cost will be deemed to be a cost of administering the Condominium. The 
Common Elements will not be used in any way for the drying, shaking or airing of clothing or 
other fabrics. In general, no activity will be carried on nor condition maintained by a Co-owner, 
either in a Unit or upon the Common Elements that is detrimental to the appearance of the 
Condominium. No unsightly condition will be maintained on or in any portion of the 
Condominium Premises. 
 

Section 7. Obstruction of Common Elements. 
 
Except as otherwise expressly permitted herein, the Common Elements, including without 

limitation, sidewalks, landscaped areas, driveways, roads, and parking areas will not be obstructed 
in any way nor will they be used for purposes other than for which they are reasonably and 
obviously intended. No bicycles, vehicles, chairs, benches, toys, baby carriages, obstructions or 
other personal property may be left unattended on or about the Common Elements except in 
specifically designated areas. 
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Section 8. Vehicles upon the Condominium Premises. 
 
No house trailers, commercial vehicles, boat trailers, buses, watercraft, boats, motor 

homes, camping vehicles/trailers, snowmobiles, snowmobile trailers, recreational vehicles, any 
non-motorized vehicles, off-road vehicles, all-terrain vehicles or vehicles other than currently 
licensed automobiles, motorcycles (if not objectionable due to excessive noise or irresponsible 
operation) and non-commercial pickup trucks, SUVs and passenger vans, not exceeding 23 feet in 
overall length, used as an occupant’s primary means of transportation, and not for any commercial 
purposes, may be parked or stored upon the premises of the Condominium except in accordance 
with the provisions of this Section. No Co-owner will use, or permit the use by an occupant, agent, 
employee, invitee, guest or member of their family of any casual, personal or motorized 
transportation anywhere within the Condominium, including, but not limited to, motorized 
scooters, mopeds, go-carts or dirt bikes.  
 

A. Temporary Presence. 
 
 The Board of Directors will have discretion to issue Rules and Regulations that provide for 
the temporary presence of the above enumerated recreational/leisure vehicles upon the 
Condominium Premises for proper purposes, such as loading and unloading of such vehicles. The 
Association will not be responsible for any damages, costs, or other liability arising from any 
failure to approve the parking of such vehicles or to designate an area for such purposes. 
 

B. Nonoperational Vehicles; Vehicles with Expired License Plates. 
 
 Nonoperational vehicles or vehicles with expired license plates will not be parked on the 
Condominium Premises without written permission of the Board of Directors. Nonemergency 
maintenance or repair of motor vehicles will not be permitted on the Condominium Premises 
unless specifically approved by the Board of Directors. The Board of Directors may adopt Rules 
and Regulations regarding the repair of nonoperational vehicles within a Unit without an 
amendment to these Bylaws. 
 

C. Parking Restrictions. 
 

 There are currently no designated parking areas in the Condominium. Co-owners 
are permitted to use the General Common Element area directly in front of the overhead entry door 
to their Unit(s) for the temporary parking of their transportation vehicles, so long as the Co-owner 
is present at the Condominium, vehicles are not left unattended, and vehicles are not impeding 
traffic or restricting access to any other Unit or Common Element in the Condominium. If any 
vehicle parked upon the Condominium has not been moved for more than twelve (12) consecutive 
hours, the Association may place a notice upon such vehicle indicating that it must be moved with 
72 hours of the notice being placed on the vehicle and, if the owner of the vehicle does not move 
the vehicle within this 72 hour time period, the Association may have the vehicle towed in 
accordance with Subsection D below at the owner’s expense. 
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The Association may adopt Rules and Regulations regarding the parking of vehicles on the 
Common Elements. No parking of any vehicles whatsoever will be allowed in designated fire lanes 
or in violation of duly promulgated Rules and Regulations of the Association. 
 

D. Association’s Rights to Sticker or Tow Vehicles. 
 
 Subject to the notice location and content requirements of MCL 257.252k of the Michigan 
Vehicle Code, the Association may cause vehicles parked or stored in violation of this Section, or 
of any applicable Rules and Regulations of the Association, to be stickered and/or removed/towed 
from the Condominium Premises. The cost of such removal may be assessed to, and collected 
from, the Co-owner of the Unit responsible for the presence of the vehicle in the manner provided 
in Article II of these Bylaws. In such cases, the Co-owner will be responsible for costs incurred in 
having a towing company respond, even if the vehicle is moved and properly parked before the 
towing contractor arrives at the Condominium. The Board of Directors may promulgate reasonable 
Rules and Regulations governing the parking and use of vehicles in the Condominium and may 
levy fines for violations of such Rules and Regulations of this Section. 
 

Section 9. Distribution of Materials to Co-Owners in Condominium. 
 
No Co-owner will distribute written materials by posting the same on another Co-owner’s 

door, on the outside of another Co-owner’s Unit, by placing the same inside the Co-owner’s Unit 
or inside another Co-owner’s mailbox, if any. The Board of Directors, without the necessity of an 
amendment to these Bylaws, may make such changes regarding the distribution or written or 
electronic materials, in accordance with duly adopted Rules and Regulations promulgated in 
accordance with Article VI, Section 12 of these Bylaws. 
 

Section 10. Prohibition of Dangerous Items upon the Condominium Premises. 
 
No Co-owner will use, or permit the use or discharge by an occupant, agent, employee, 

invitee, guest or member of their family of any firearms, fireworks, air rifles, pellet guns, BB guns, 
bows and arrows, slingshots or other similar dangerous weapons, projectiles or devices anywhere 
on or about the Condominium Premises, nor will any Co-owner use or permit to be brought into 
the buildings in the Condominium or stored within a Unit any unusually volatile liquids or 
materials deemed to be extra hazardous to life, limb or property, without in each case obtaining 
the written consent of the Association.  
 

Section 11. Signs, Flags and Holiday Decorations upon the Condominium 
Premises. 

 
No signs, notices, advertisements, pennants or flags (other than a flag of the United States 

of America no larger than 3’ x 5’ permitted by the Freedom to Display the American Flag Act of 
2005, 4 U.S.C. § 5 or MCL 559.156a), will be displayed which are visible from the exterior of a 
Unit without written permission from the Board of Directors or unless permitted by Rules and 
Regulations of the Association. The Board of Directors may implement Rules and Regulations 
regarding reasonable time, place and manner restrictions relating to signs, flags or holiday 
decorations. 
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Section 12. Rules and Regulations Consistent with the Condominium Act. 
 
Reasonable rules and/or regulations consistent with the Condominium Act, the Master 

Deed and these Bylaws, concerning the use of the Common Elements or the rights and 
responsibilities of the Co-owners and the Association with respect to the Condominium or the 
manner of operation of the Association and of the Condominium may be made and amended by 
any Board of Directors. Copies of all such rules or regulations including any amendments will be 
furnished to all Co-owners and will become effective as stated in said rule or regulation. Any such 
regulation or amendment may be revoked at any time by the affirmative vote of a majority of the 
Co-owners entitled to vote. 
 

Section 13. Association’s Rights of Access to Units and Limited Common Elements. 
 
The Association or its duly authorized agents will have access to each Unit and any 

appurtenant Limited Common Element during reasonable working hours, upon notice to the Co-
owner, as may be necessary for the maintenance, repair or replacement of any of the Common 
Elements. The Association or its agents will also have access to each Unit and any appurtenant 
Limited Common Element at all times without notice as may be necessary to make emergency 
repairs to prevent damage to the Common Elements or to another Unit. It will be the responsibility 
of each Co-owner to provide the Association means of access to their Unit and any appurtenant 
Limited Common Element during all periods of absence and in the event of the failure of such Co-
owner to provide means of access, the Association may gain access in such manner as may be 
reasonable under the circumstances. The Association will not be liable to such Co-owner for any 
necessary damage to their Unit and any appurtenant Limited Common Element or for repair or 
replacement of any doors or windows damaged in gaining such access. If it is necessary for the 
Association to gain access to a Unit or appurtenant Limited Common Elements to make repairs to 
prevent damage to the Common Elements or another Unit or to protect the health, safety and 
welfare of the Co-owners in the Condominium, their guests and invitees, then any costs, expenses, 
damages and/or attorney’s fees incurred by the Association will be assessed to the responsible Co-
owner and collected in the same manner as provided in Article II of these Bylaws. 
 

Section 14. Landscaping and Decoration of Common Elements. 
 
No Co-owner will perform any landscaping or the planting of any trees, flowers, shrubs or 

place any ornamental materials, including but not limited to statuary, bird feeders, exterior lighting, 
fountains, furniture, implements, rocks or boulders, fencing or other decorative items upon the 
Common Elements, Limited or General, unless the same is approved by the Association in writing 
and conforms with the Association’s Rules and Regulations on landscaping, if any. Any 
landscaping performed by the Co-owner, if and when approved, will be the responsibility of the 
Co-owner to maintain. If a Co-owner fails to adequately maintain such landscaping to the 
satisfaction of the Association, then the Association will have the right to perform such 
maintenance and assess and collect from the Co-owner the cost in the manner provided in Article 
II of these Bylaws. The Co-owner will also be liable for any damages arising from the performance 
of such landscaping or the continued maintenance of same. Should access to any Common 
Elements of any sort be required or should any materials specified in this Section interfere with 
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maintenance or services provided by the Association, the Association may remove any 
obstructions of any nature that restrict such access and/or services and will have no responsibility 
for repairing, replacing or reinstalling any materials—regardless of whether installation has been 
approved—that are damaged in the course of gaining such access and/or performance of such 
services. The Association will not be responsible for monetary damages of any sort arising out of 
any such actions. 
 

Section 15. Co-owner Maintenance of Unit and Limited Common Elements. 
 
Each Co-owner will maintain their Unit and any appurtenant Limited Common Elements 

for which they have maintenance responsibility in a safe, clean and sanitary condition. Each Co-
owner must, at all times, keep all floor drains within their Unit(s) open and unobstructed to allow 
for the free flow of water. Co-owners shall not dump any hazardous waste in any floor drains or 
any of the sewer areas within the Condominium. 

 
All Units must have operational smoke detectors installed at all times. Thermostats serving 

any Unit will be maintained at not lower than fifty (50°) degrees Fahrenheit and the Co-owner will 
implement such other reasonable precautionary maintenance and winterization measures with 
respect to any vacant Unit as the Board of Directors may require. Each Co-owner will also use due 
care to avoid damaging any of the Common Elements. Co-owners will have the responsibility to 
report to the Association any Common Element which has been damaged or which is otherwise in 
need of maintenance, repair or replacement as soon as it is discovered.  

 
Each Co-owner will be responsible for damages or costs to the Association resulting from 

damage to or misuse of any of the Common Elements by them, or their family, guests, agents or 
invitees, or by casualties and occurrences, whether resulting from Co-owner negligence, involving 
items or Common Elements which are the responsibility of the Co-owner to maintain, repair and 
replace. However, if the Association files a claim under primary insurance carried by the 
Association for such damages and costs, and the damages and costs are covered by such primary 
insurance, then the liability of the Co-owner will be limited to the amount of any non-covered 
damages and costs and the amount of the deductible. The Board has the sole and exclusive right 
and authority to file, authorize the filing of, and adjust any and all claims for damage or destruction 
that are or may be covered by the Association’s insurance policy regardless of the Person(s), 
including mortgagees, who may be named as an additional insured or beneficiary of such policy, 
as the Board determines is consistent with the intent of the Condominium Documents and in the 
Association’s best interests. A mortgagee having an interest in any loss, however, may participate 
in the settlement negotiations, if any, related to such loss. The failure or refusal of the Association 
to process or file any claim for damage or destruction to any part of the Condominium Property 
under the Association’s insurance policy will not give rise to any claim against the Association, 
the Board, or its managing agent. 

 
Each individual Co-owner will indemnify the Association and all other Co-owners against 

damages and costs arising out of this Section, including reasonable attorney’s fees, and any such 
costs or damages to the Association may be assessed to and collected from the responsible Co-
owner in the manner provided in Article II of these Bylaws. 
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Section 16. Application of Restrictions to the Association and Developer. 
 
None of the restrictions contained in this Article VI or elsewhere in these Bylaws or the 

Master Deed will apply to the activities of the Association or the Developer in furtherance of their 
powers and purposes set forth in the Master Deed, these Bylaws and in the Association’s Articles 
of Incorporation, including any amendments. 

 
Section 17. Drones, Hoverboards, Unmanned Aerial Vehicles and the Air Space 

Above the Condominium. 
 
Drones, hoverboards, remote control airplanes, remote control helicopters, remote control 

vehicles, robots and other unmanned vehicles of any type will not be utilized in or on the Common 
Elements or in the airspace above the Condominium unless the use of the same is approved by the 
Association in writing and conforms with the Association’s Rules and Regulations. Additionally, 
any use of a drone, remote control airplane, remote control helicopter, remote control vehicle, 
robot or other unmanned vehicle in or on the Common Elements or in the airspace above the 
Condominium must comply with any and all applicable Federal law, Michigan law or any rules 
and regulations imposed by the Federal Aviation Administration. 
 

Section 18. Internet Use and Security. 
 
No Co-owner will access another Co-owner’s Wi-Fi, internet, cable or other 

telecommunications signals, lines or transmissions without the express written consent provided 
by the other Co-owner. The Board of Directors, without the necessity of an amendment to these 
Bylaws, may promulgate reasonable rules and regulations regarding the Wi-Fi, internet, cable or 
other telecommunications signals, lines or transmissions including, but not limited to, hacking, 
illegal activities, obscenities, physical threats, sending viruses or spamming in accordance with 
duly adopted Rules and Regulations promulgated in accordance with Article VI, Section 12 of 
these Bylaws. 

 
Section 19. Smart Phones, Cameras, Audio Recording Devices and Video 

Recording Devices. 
 
In order to foster the free exchange of ideas and to promote frank discussions at meetings 

of the Co-owners and meetings of the Board of Directors; the usage of recording devices on smart 
phones, cameras, audio recording devices or other video recording devices is prohibited unless 
specifically authorized by a resolution of the Board of Directors at such a meeting. Any person(s) 
found to violate this provision must immediately delete or remove any such recording(s) and cause 
any copies of such recording to be deleted or removed and the Board of Directors may issue a 
fine(s) in accordance with Article XVII of these Bylaws. The Board of Directors, without the 
necessity of an amendment to these Bylaws, may make such changes regarding the use of smart 
phones, cameras, audio recording devices and video recording devices, in accordance with duly 
adopted Rules and Regulations promulgated in accordance with Article VI, Section 12 of these 
Bylaws. 
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Section 20. Social Media and Webpage Use. 
 
The Association, through its Board of Directors, may create or utilize various social media 

account(s), hotlines or webpage(s) to promote, advertise or inform the general public or the Co-
owners regarding the Condominium. The Board of Directors may regulate the information 
provided and shared to the general public or Co-owners.  

 
Except as authorized by the Board of Directors, no Co-owner or Nonco-owner occupant 

may use the name of US23 Storage Condominiums, US23 Storage Development, US23 Storage 
Condominium Association, or any derivative thereof, in any website domain name, web address, 
URL, or social media address, including Facebook. No Co-owner or Nonco-owner occupant may 
use the name US23 Storage Condominiums, US23 Storage Development, US23 Storage 
Condominium Association, or any derivative thereof, in any printed, electronic, or promotional 
material with the Board of Directors’ prior written consent. However, Co-owners and Nonco-
owner occupants may use the name US23 Storage Condominiums in printed, electronic, and 
promotional material where such words are used solely to specify where their respective Unit is 
located within US23 Storage Condominiums. 
 

Section 21. Conveyance of Unit. 
 
A Co-owner intending to make a sale or lease of a unit, or any interest therein, shall give 

written notice of such intention delivered to the Association at its registered office and shall furnish 
the name and address of the intended purchaser or lessee and such other information as the 
Association shall reasonably require. At the time of giving such notice, such Co-owner shall also 
furnish the Association with copies of all instruments setting forth the terms and conditions of the 
proposed transaction. The giving of such notice shall constitute a warranty and a representation by 
such Co-owner to the Association and to any purchaser or lessee produced by the Association that 
the Co-owner believes the proposed sale or lease to be bona fide in all respects. The Co-owner 
shall provide to the proposed tenant or purchaser all Condominium Documents. 

 
Any Co-owner who acquires a Unit from a Co-owner then in violation of the Condominium 

Documents shall also be in violation of the Condominium Documents to the same extent as the 
Co-owner from whom the Unit was acquired, to the extent such liability is permitted by the 
Condominium Act. 

 
Section 22. Association Approvals Revocable. 
 
All approvals given by the Association in accordance with these Bylaws will be a revocable 

license that can be withdrawn upon thirty (30) days written notice in the event of noncompliance 
with the conditions of such approval. 
 

Section 23. Reserved Rights of the Developer. 
 

A. None of the restrictions contained in this Article shall apply to the 
commercial activities or signs or billboards, if any, of Developer during the Construction 
and Sales Period or of the Association in furtherance of its powers and purposes set forth 
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in the Condominium Documents, as they may be amended from time to time. 
Notwithstanding anything to the contrary contained elsewhere in these Bylaws, the 
Developer shall have the right during the Construction and Sales Period to maintain a sales 
office, a business office, a construction office, model units, storage areas and reasonable 
parking incident to the foregoing and such access to, from and over the Project as may be 
reasonable to enable development and sale of the Project by Developer. The Developer 
shall restore the areas so used upon termination of such use. Any rights of assignment 
reserved to the Developer shall include the right to permit the maintenance and use of sales 
offices, model units, advertising display signs, storage areas and reasonable parking 
incident to the foregoing by to one or more Builders, who may exercise such rights 
simultaneously with the Developer. 

 
B. Enforcement of Condominium Documents. The Condominium shall at all 

times be maintained in a manner consistent with the highest standards of a beautiful, serene, 
storage unit condominium project for the benefit of the Co-owners and all persons 
interested in the Condominium. If at any time the Association fails or refuses to carry out 
its obligation to maintain, repair, replace and landscape the Condominium in a manner 
consistent with the maintenance of such high standards, then Developer, or any entity to 
which Developer may assign this right, at its option, may elect to maintain, repair and/or 
replace any Common Elements and/or to do any landscaping required by these Bylaws and 
to charge the cost thereof to the Association as an expense of administration. Developer 
shall have the right to enforce these Bylaws throughout the Construction and Sales Period, 
which right of enforcement may include (without limitation) an action to restrain the 
Association or any Co-owner from any activity prohibited by these Bylaws, regardless of 
any provision otherwise requiring arbitration. 

 
ARTICLE VII 
MORTGAGES 

 
Section 1. Notification of Mortgage to Association. 
 
Any Co-owner who mortgages their Unit will notify the Association of the name and 

address of the mortgagee within thirty (30) days of the execution of the mortgage by the Co-owner. 
The Association will maintain such information in a book entitled “Mortgages of Units.” 
 

Section 2. Notification to Mortgagee of Insurance Company. 
 
The Association will notify each mortgagee appearing in the Mortgages of Units book of 

the name of each company insuring the Common Elements against fire, perils covered by extended 
coverage and vandalism and malicious mischief including the amounts of such coverage. 
 

Section 3. Notification to Mortgagee of Meetings. 
 
Upon written request submitted to the Association, any institutional holder of a first 

mortgage lien on any Unit in the Condominium will be entitled to receive written notification of 
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every meeting of the members of the Association and to designate a representative to attend such 
meeting. 
 

Section 4. Notification to Mortgagees and Guarantors. 
 
The Association will give the holder of any mortgage and any guarantors of the mortgage 

covering any Unit in the Condominium timely written notice of the following: 
 

(i) any proposed action that requires the consent of a specified percentage of 
mortgagees whether contained in the Master Deed or these Bylaws; 

 
(ii) any delinquency in the payment of Assessments or other charges by a Co-

owner that is not cured within sixty (60) days; and 
 

(iii) any lapse, cancellation or material modification of any insurance policy 
maintained by the Association. 

 
Section 5. Co-owner Consent to Contact Mortgagees and other Interested Parties. 

 
The Association may, at the written request of a mortgagee of any such Unit, report any 

unpaid Assessments due from the Co-owner of such Unit. Each co-owner expressly authorizes the 
Association and its agents and attorneys to disclose the fact, nature, and extent of any delinquency 
in the payment of Assessments to any necessary individuals or entities in relation to the 
Association’s efforts to collect assessments or enforce its lien, including the Register of Deeds, the 
Sheriff’s Department, any newspaper or publication, and all those who may learn of the 
delinquency by reviewing the Register of Deeds, the publication or posting of any foreclosure 
notice. Each co-owner authorizes the Association and its agents and attorneys to disclose the fact, 
nature, and extent of any delinquency in the payment of Assessments to any mortgagee or lien 
holder against any Unit owned by the delinquent co-owner. 

 
ARTICLE VIII 

MEMBERSHIP AND VOTING 
 

Membership in the Association and voting by members of the Association will be in 
accordance with the following provisions: 
 

Section 1. Designation of Members. 
 
Each Co-owner will be a member of the Association and no other person or entity will be 

entitled to membership. 
 

Section 2. Co-owner’s Share of the Funds. 
 
The share of a Co-owner in the funds and assets of the Association cannot be assigned, 

pledged or transferred by a Co-owner, except as appurtenant to the transfer of a Unit. 
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Section 3. Co-owner Voting Designation. 
 
Except as limited in these Bylaws, each Co-owner will be entitled to one vote for each Unit 

owned provided that the Co-owner is in good standing and not in default of any provision of the 
Condominium Documents, including payment of any Assessments levied against the Co-owner’s 
Unit. In the case of any Unit owned jointly by more than one Co-owner, the voting rights 
appurtenant to that Unit may be exercised only jointly as a single vote. 
 

Section 4. Evidence of Ownership for Voting Purposes. 
 
No Co-owner will be entitled to vote at any meeting of the Association until they have 

presented evidence of ownership of a Unit in the Condominium to the Association, unless the 
Board opts to waive this requirement. The vote of each Co-owner may be cast only by the 
individual representative designated by such Co-owner in the notice required within these Bylaws 
or by a proxy given by such individual representative. 
 

Section 5. Designation of Voting Representative. 
 

Each Co-owner will file a written notice with the Association designating the individual 
representative who will vote at meetings of the Association and receive all notices and other 
communications from the Association on behalf of such Co-owner. The notice will state the name 
and address of the individual representative designated, the number or numbers of the Unit or Units 
owned by the Co-owner, and the name and address of each person, firm, corporation, partnership, 
limited liability company, association, trust or other entity that is the Co-owner. Such notice will 
be signed and dated by each Co-owner. The individual representative designated may be changed 
by the Co-owner at any time by filing a new written notice as set forth in this Subsection. At any 
meeting the filing of such written notice as a prerequisite to voting may be waived by the 
chairperson of the meeting. 
 

Section 6. Quorum: Meetings of Members. 
 
The presence in person or by proxy of thirty-five (35%) percent in number of the Co-

owners qualified to vote will constitute a quorum for holding a meeting of the members of the 
Association. A Co-owner may submit a written ballot or a proxy prior to or at any meeting in lieu 
of attending the meeting in person, or by such date that is established for voting where no physical 
meeting is held and any such vote will be counted in determining quorum. Any member who 
participates by remote communication in a meeting of members of the Association, as provided in 
Article IX, Section 5 below, will also be counted in determining the necessary quorum. 
 

Section 7. Voting. 
 
Votes may be cast in person, in a writing signed by the designated voting representative, 

or by any other means allowed by the voting procedures adopted by the Association for a given 
vote, provided the same are not in violation of the provisions of these Bylaws and Michigan law. 
Any proxies, written votes or other votes cast by means allowed hereunder must be filed with the 
Secretary of the Association or the Association’s management agent at or before the appointed 
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time of each meeting of the members of the Association or voting deadline if no meeting held. 
Votes may be cast by mail, fax, delivery, electronically (by any method not directly involving the 
physical transmission of paper, which creates a record that may be retrieved and retained by the 
Association and may be directly reproduced in paper form by the Association through an 
automated process), or any other method approved by the Association in advance of the vote. 
Cumulative voting will not be permitted. 

 
Section 8. Majority. 

 
Unless otherwise provided by law or by the Condominium Documents, the approval of a 

majority of the members will be construed to mean a majority (or other stated percentage) in voting 
value of the votes cast by those qualified to vote at a given meeting of the Co-owners duly called 
and held. 

 
Section 9. Action without Meeting. 

 
Any action that may be taken at a meeting of the members may be taken without a meeting 

by written vote of the members. Written votes will be solicited in the same manner as provided in 
these Bylaws for the giving of notice of meetings of members. Such solicitations will specify (a) 
the value of responses needed to meet the quorum requirements, (b) the percentage of approvals 
necessary to approve the action, and (c) the time by which written votes must be received in order 
to be counted. The form of written vote will afford an opportunity to specify a choice between 
approval and disapproval of each matter and will provide that, where the member specifies a 
choice, the vote will be cast in accordance with that choice. Approval by written vote will be 
constituted by receipt, within the time period specified in the solicitation, of (i) a value of written 
votes which equals or exceeds the quorum that would be required if the action were taken at a 
meeting; and (ii) a value of approvals that equals or exceeds the value of votes that would be 
required for approval if the action were taken at a meeting at which the total value of votes cast 
was the same as the total value of written votes cast. 
 

ARTICLE IX 
MEETINGS 

 
Section 1. Place of Meetings. 
 
Meetings of the Association members will be held at a location designated by the Board of 

Directors. Meetings of the Association members will be conducted in accordance with Robert’s 
Rules of Order or some other generally recognized manual of parliamentary procedure, when not 
otherwise in conflict with the Articles of Incorporation, the Master Deed or Michigan law. Only 
Co-owners in good standing, and their legal representatives, may speak at meetings of the 
Association and/or address the Board or Co-owners at any such meetings. Any person in violation 
of this provision or the rules of order governing the meeting, which are incorporated by reference, 
may be removed from such meeting without any liability to the Association or its Board of 
Directors. 
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Section 2. Annual Meetings. 
 
The annual meetings of members of the Association will be held at such time and date as 

will be determined by the Board. The Board may, acting by a majority vote, change the date of the 
annual meeting in any given year, provided that at least one such meeting is held in each calendar 
year. 
 

Section 3. Special Meetings. 
 

It will be the duty of the President to call a special meeting of the Co-owners as directed 
by resolution of the Board. The President will also call a special meeting upon a petition signed 
by one third (1/3) of the Co-owners in value presented to the Secretary of the Association. Notice 
of any special meeting will state the time, place and purpose of such meeting. No business will be 
transacted at a special meeting except as stated in the notice. 
 

Section 4. Notice of Meetings. 
 

It will be the duty of the Secretary (or other Association officer in the Secretary’s absence) 
to serve a notice of each annual or special meeting, stating the time, place and purpose of the 
meeting, upon each Co-owner, at least ten (10) days, but not more than sixty (60) days, prior to 
such meeting. The mailing, postage prepaid, of a notice to the representative of each Co-owner at 
the address shown in the notice required to be filed with the Association pursuant to Article VIII, 
Section 5 of these Bylaws or to the address of the Unit owned by the Co-owner will be deemed 
notice served. Said notice may also be hand delivered to a Unit if the Unit address is designated as 
the voting representative’s address and/or the Co-owner is an occupant of the Unit. Electronic 
transmittal of such notice may also be given in any such manner authorized by the person entitled 
to receive the notice which does not directly involve the physical transmission of paper which 
creates a record that may be retrieved and retained by the recipient and which may be directly 
reproduced in paper form by the recipient through an automated process. Any member may, by 
written waiver of notice signed by such member, waive such notice and such waiver when filed in 
the records of the Association will be deemed due notice. 
 

Section 5. Participation by Remote Communication. 
 

A member may participate in a meeting of the members via telephone or other means of 
remote communication if all persons participating in the meeting may hear each other. All 
participants will receive notice of the means of remote communication in use and the names of the 
participants in the meeting will be divulged to all members. Members participating in a meeting 
by means of remote communication are considered present in person and may vote at such meeting 
if all of the following are met: (a) the Association implements reasonable measures to verify that 
each person considered present and permitted to vote at the meeting by means of remote 
communication is a member or proxy holder; (b) the Association implements reasonable measures 
to provide each member and proxy holder a reasonable opportunity to participate in the meeting 
and to vote on matters submitted to the members, including an opportunity to read or hear the 
proceedings of the meeting substantially concurrently with the proceedings; and (c) if any member 
or proxy holder votes or takes other action at the meeting by means of remote communication, a 
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record of the vote or other action is maintained by the Association. The Association may hold a 
meeting of the members conducted solely by means of remote communication. 
 

Section 6. Adjournment for Lack of Quorum. 
 
If any meeting of Co-owners cannot be held because quorum is not met, the Co-owners 

who are present may adjourn the meeting to a time not less than forty-eight (48) hours from the 
time the original meeting was called. The quorum for each subsequent adjournment of a meeting 
will be reduced by one-half from the quorum requirement of the previously scheduled meeting. 
 

Section 7. Consent of Absentees. 
 
The transactions of any meeting of members, either annual or special, will be as valid as 

though made at a meeting duly held after regular call and notice, if a quorum be present either in 
person or by proxy or by absentee ballot; and if, either before or after the meeting, each of the 
members not present in person or by proxy, or absentee ballot, signs a written waiver of notice, or 
a consent to the holding of such meeting or there is an approval of the minutes. All such waivers, 
consents or approvals will be filed with the corporate records or made a part of the minutes of the 
meeting. 
 

Section 8. Minutes; Presumption of Notice. 
 
Minutes or a similar record of the proceedings of all meetings of members and the Board 

must be kept by the Association and, when signed by the President or Secretary, will be presumed 
accurate. A recitation in the minutes of any such meeting that notice of the meeting was properly 
given will be prima facie evidence that such notice was given. 

 
Section 9. Conduct of Meetings. 
 
The order of business at all meetings of the members will be determined by the Board. 

Meetings of members shall be chaired by the most senior officer of the Association present at such 
meeting unless the Board appoints a different chairperson for the meeting. For purposes of this 
Section, the order of seniority of officers shall be President, Secretary and Treasurer. 

 
ARTICLE X 

ADVISORY COMMITTEE 
 

Within one (1) year after conveyance of legal or equitable title to the first Unit in the 
Condominium to a purchaser or within one hundred twenty (120) days after conveyance to 
purchasers of one-third (1/3) of the Units, whichever first occurs, the Developer shall cause to be 
established an Advisory Committee consisting of at least one (1) non-developer Co-owner. The 
Committee shall be established and perpetuated in any manner the Developer deems advisable, 
except that if more than one (1) of the non-developer Co-owners petition the Board of Directors 
for an election to select the Advisory Committee, then an election for such purpose shall be held. 
The purpose of the Advisory Committee shall be to facilitate communications between the 
temporary Board of Directors and the other Co-owners and to aid in the transition of control of the 
Association from the Developer to purchaser Co-owners. The Advisory Committee shall cease to 
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exist automatically when the non-developer Co-owners have the voting strength to elect a majority 
of the Board of Directors of the Association. The Developer may remove and replace at its 
discretion at any time any member of the Advisory Committee who has not been elected thereto 
by the Co-owners. 
 

ARTICLE XI 
BOARD OF DIRECTORS 

 
Section 1.  Qualifications and Number of Directors. 
 
The affairs of the Association will be governed by a Board of Directors all of whom must 

be Co-owners in good standing. Good standing will be deemed to be a Co-owner who is not in 
default of any of the provisions of the Condominium Documents. A Co-owner who is in default 
of the Condominium Documents will not be qualified to be elected or appointed as a Director. Any 
Director who is delinquent in any financial obligation owed to the Association, including late fees, 
will pay in full the amount due within sixty (60) days of the delinquency. During the period of 
delinquency, the Director will not be permitted to vote on any delinquency matter of another Co-
owner, including matters that may affect the Director’s own Unit. If the Director does not comply 
with the delinquency cure time period, and notwithstanding the provisions of Section 7 of this 
Article, the Director will be automatically removed from the Board of Directors for the remainder 
of the Director’s term and the vacancy will be filled in accordance with Section 6 of this Article. 
The Board will consist of three (3) members. Directors will serve without compensation. 

 
Section 2. Election of Directors. 
 

A. First Board of Directors. The first Board of Directors shall be composed of 
three (3) persons and such first Board of Directors or its successors as selected by 
Developer shall manage the affairs of the Association until the appointment of the first 
non-developer Co-owner to the Board. Thereafter, elections for non-developer Co-owner 
Directors shall be held as provided in subsections B and C below. The Directors shall hold 
office until their successors are elected and hold their first meeting. 
 

B. Appointment of Non-developer Co-owners to Board Prior to First Annual 
Meeting. Not later than one hundred twenty (120) days after conveyance of legal or 
equitable title to non-developer Co-owners of twenty-five percent (25%) of the Units that 
may be created, one (1) of the three (3) Directors shall be selected by non-developer Co-
owners. When the required percentage level of conveyance has been reached, Developer 
shall notify the non-developer Co-owners and request that they hold a meeting and elect 
the required Director. Upon certification to Developer by the Co-owners of the Director so 
elected, Developer shall then immediately appoint such Director to the Board to serve until 
the First Annual Meeting unless such Director is removed pursuant to Section 7 of this 
Article or such Director resigns or becomes incapacitated. 

 
C. Election of Directors At and After First Annual Meeting. 
 



 

49 

i. Not later than one hundred twenty (120) days after conveyance of 
legal or equitable title to non-developer Co-owners of seventy-five 
percent (75%) of the Units that may be created, the non-developer 
Co-owners shall elect all Directors on the Board, except that the 
Developer shall have the right to designate at least 1 director as long 
as the Developer owns and offers for sale at least 10% of the units 
in the Project. Whenever the seventy-five percent (75%) 
conveyance level is achieved, a meeting of Co-owners shall be 
promptly convened to effectuate this provision, even if the First 
Annual Meeting has already occurred.  

 
ii. Regardless of the percentage of Units which have been conveyed, 

upon the expiration of fifty-four (54) months after the first 
conveyance of legal or equitable title to a non-developer Co-owner 
of a Unit in the Project, the non- developer Co-owners have the right 
to elect a number of members of the Board of Directors equal to the 
percentage of Units they own, and Developer has the right to elect a 
number of members of the Board of Directors equal to the 
percentage of Units which are owned by Developer. This election 
may increase, but shall not reduce, the minimum election and 
designation rights otherwise established in the immediately 
preceding sub-section. Application of this subsection does not 
require a change in the size of the Board of Directors. 

 
iii. If the calculation of the percentage of members of the Board of 

Directors that the non-developer Co-owners have the right to elect 
under subsection 2.C.ii, or if the product of the number of members 
of the Board of Directors multiplied by the percentage of Units held 
by the non-developer Co-owners under subsection 2.B. results in a 
right of non-developer Co-owners to elect a fractional number of 
members of the Board of Directors, then a fractional election right 
of 0.5 or greater shall be rounded up to the nearest whole number, 
which number shall be the number of members of the Board of 
Directors that the non-developer Co-owners have the right to elect. 
After application of this formula Developer shall have the right to 
elect the remaining members of the Board of Directors. 

 
iv. At the First Annual Meeting and for each Annual Meeting 

thereafter, there shall be elected three (3) Directors. 
 
Section 3.  Term of Directors. 

 
The term of a Director will be one year. All Directors will hold office until their successors 

have been elected and hold their first meeting. 
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Section 4.  Powers and Duties. 
 
The Board will have all powers and duties necessary for the administration of the affairs 

of the Association and may do all acts and things as are not prohibited by the Condominium 
Documents or otherwise required to be exercised and done by the Co-owners. In addition to the 
foregoing general powers and duties imposed by these Bylaws, or any further powers and duties 
which may be imposed by law or the Articles of Incorporation, the Board will be responsible for 
the following: 
 

A. Management and Administration. To manage and administer the 
affairs of and maintenance of the Condominium and the Common Elements. 

 
B. Collecting Assessments. To collect Assessments from the members 

of the Association.  
 

C. Insurance. To carry insurance and collect and allocate the proceeds 
of insurance. 

 
D. Rebuild Improvements. To rebuild improvements after casualty, 

subject to the terms above. 
 

E. Contract and Employ Persons. To contract for and employ 
persons, firms, corporations or other agents to assist in the management, operation, 
maintenance and administration of the Condominium. 

 
F. Real or Personal Property. To acquire, maintain, improve, buy, 

operate, manage, sell, convey, assign, mortgage or lease any real or personal property 
(including any Unit in the Condominium and any easements, rights-of-way and 
licenses) on behalf of the Association. 

 
G. Easements and Telecommunications. To grant easements, 

licenses, rights of entry and to enter into any contract or agreement, including wiring 
agreements, utility agreements, right of way agreements, access agreements and multi-
unit agreements, and to the extent allowed by law, contracts for sharing of any 
installation or periodic subscriber fees as may be necessary, convenient or desirable to 
provide for telecommunications, videotext, broad band cable, satellite dish, earth 
antenna and similar services (collectively “Telecommunications”) to the Condominium 
or any Unit. Any and all sums paid by any Telecommunications or any other company 
or entity in connection with such service, including fees, if any, for the privilege of 
installing same, or sharing periodic subscriber service fees, will be receipts affecting 
the administration of the Condominium, within the meaning of the Condominium Act, 
and will be paid over to and will be the property of the Association. 

 
H. Borrow Money. To borrow money and issue evidences of 

indebtedness in furtherance of any and all of the purposes of the business of the 
Association and to secure the same by mortgage, pledge, or other lien on property 



 

51 

owned by the Association. However, any such action will also be approved by a 
majority vote of members, except in the case of financing or re-financing of a Unit 
acquired through foreclosure of the statutory lien for unpaid Assessments, which will 
require no such approval.  

 
I. Rules and Regulations. To make and enforce Rules and 

Regulations in accordance with Article VI, Section 12 of these Bylaws. 
 

J. Committees. To establish such committees, either executive 
committees or non-executive committees, as it deems necessary, convenient or 
desirable and to appoint persons thereto for the purpose of implementing the 
administration of the Condominium and to delegate to such committees, or any specific 
Officers or Directors of the Association any functions or responsibilities which are not 
by law or the Condominium Documents required to be performed by the Board. 

 
K. Enforce Documents. To enforce the provisions of the 

Condominium Documents. 
 

L. In General. To enter into any kind of activity, to make and perform 
any contract and to exercise all powers necessary, incidental or convenient to the 
administration, management, maintenance, repair, replacement and/or operation of the 
Condominium. 

 
M. Emergency Powers. In the event a State of Emergency is declared 

under municipal, county, state or federal law, the Board will have the following 
additional emergency powers that it may exercise, in its sole discretion, throughout the 
pendency of the State of Emergency and up to thirty (30) days after the expiration of 
the State of Emergency: 

 
1. To take any action necessary to implement any Emergency Order of a 

governmental entity. If the Condominium Documents conflict with any 
Emergency Order, the terms of the Emergency Order shall control. 
 

2. To determine that any portion of the Condominium is unavailable for entry, 
occupancy or use, or is limited in occupancy or use, to protect the health, safety 
and welfare of the Co-owners based upon any information contained within an 
Emergency Order issued by a governmental entity, the advice of a government 
official or the advice of licensed professionals retained by the Board. 

 
3. To delay or suspend the enforcement of any provision of the Condominium 

Documents temporarily. 
 

4. To borrow money and issue evidence of indebtedness and secure the same on 
property owned by the Association, to the extent permitted by law, without 
approval of the Co-owners, notwithstanding any other provision of the 
Condominium Documents.  
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5. To adjourn any meeting of the Association to a later date to the extent permitted 

by law, even if such meeting is required to be held under the Condominium 
Documents. 

 
Section 5. Professional Management Agent. 

 
The Board may employ a professional management agent at reasonable compensation 

established by the Board to perform such duties and services as the Board may authorize, 
including, but not limited to, the duties listed in Section 4 of this Article, and the Board may 
delegate to such management agent any other duties or powers which are not by law or by the 
Condominium Documents required to be performed by or have the approval of the Board or the 
members of the Association. In no event will the Board be authorized to enter into any contract 
with a professional management agent in which the maximum term is greater than three (3) years. 
 

Section 6.  Vacancies. 
 
Vacancies on the Board caused by any reason other than the removal of a Director by a 

vote of the members of the Association will be filled by vote of the majority of the remaining 
Directors, even though they may constitute less than a quorum. Each person so appointed will be 
a Director until the end of the term of the Director who was replaced. 
 

Section 7.  Removal of Directors by Co-owners. 
 

At any regular or special meeting of the Association duly called and held, any one or more 
of the Directors may be removed with or without cause by the affirmative vote of more than fifty 
(50%) percent of all Co-owners, and a successor may then and there be elected to fill the vacancy 
thus created. The quorum requirement for the purpose of filling any vacancy will be the normal 
thirty-five (35%) percent requirement set forth in Article VIII, Section 6 of these Bylaws. 
 

Section 8.  Regular Meetings. 
 

Regular meetings of the Board may be held at such times and places as will be determined 
by a majority of the Directors. At least two (2) such meetings will be held during each fiscal year. 
Notice of regular meetings of the Board will be given to each Director, personally, or by mail, 
facsimile, electronically or telephone at least five (5) days prior to the date of the meeting unless 
waived by said Director. Electronic transmission of such notice may also be given in any such 
manner authorized by the Director entitled to receive the notice which does not directly involve 
the physical transmission of paper, which creates a record that may be retrieved and retained by 
the Director, and which may be directly reproduced in paper form by the Director through an 
automated process. 
 

Section 9.  Special Meetings. 
 

Special meetings of the Board may be called by the President upon three (3) days’ notice 
to each Director, given personally, or by mail, facsimile, electronically or by telephone, which 
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notice will state the time, place and purpose of the meeting. Electronic transmission of such notice 
may also be given in any such manner authorized by the Director entitled to receive the notice 
which does not directly involve the physical transmission of paper, which creates a record that 
may be retrieved and retained by the Director, and which may be directly reproduced in paper form 
by the Director through an automated process. Special meetings of the Board will be called by the 
President or Secretary in like manner and on like notice on the written request of three Directors. 
 

Section 10.  Waiver of Notice. 
 

Before or at any meeting of the Board, any Director may, in writing or orally, waive notice 
of such meeting and such waiver will be deemed equivalent to the giving of such notice. 
Attendance by a Director at any meetings of the Board will be deemed a waiver of notice of that 
meeting by that Director. If all the Directors are present at any meeting of the Board, no notice 
will be required and any business may be transacted at such meeting. 
 

Section 11. Quorum: Meetings of the Board of Directors. 
 
At all meetings of the Board, a majority of the Directors will constitute a quorum for the 

transaction of business. The acts of the majority of the Directors present at a meeting at which a 
quorum is present will be the acts of the Board. A Director will be considered present and may 
vote on matters before the Board by proxy, by teleconference, electronically or by any other 
method giving the remainder of the Board sufficient notice of the absent Director’s vote and 
position on any given matter; provided however, that any vote not in writing is confirmed in 
writing not later than the next meeting of the Board. If, at any meeting of the Board, there be less 
than a quorum present, the majority of those present may adjourn the meeting to a subsequent time 
upon twenty-four (24) hours’ prior written notice delivered to all Directors not present. At any 
such adjourned meeting, any business that might have been transacted at the meeting as originally 
called may be transacted without further notice. The joinder of a Director in the action of a meeting 
by signing and concurring in the minutes will constitute the presence of such Director for purposes 
of determining a quorum. 
 

Section 12. First Board of Directors. 
 
The actions of the Board of Directors of the Association or any successors thereto selected 

or elected before the Transitional Control Date shall be binding upon the Association so long as 
such actions are within the scope of the powers and duties which may be exercised generally by 
the Board of Directors as provided in the Condominium Documents. 

 
Section 13. Action without Meeting. 
 
Any action required or permitted to be taken under authorization voted at a meeting of the 

Board or a committee of the Board may be taken without meeting if, before or after the action, all 
members of the Board then in office or of the committee consent to the action in writing or by 
electronic transmission. The written consents will be filed with the minutes of the proceedings of 
the Board or committee. The consent has the same effect as a vote of the Board or committee for 
all purposes.  
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Section 14. Closing of Board of Directors’ Meetings to Members; Privileged 

Minutes. 
 
The Board, in its discretion, may close a portion or all of any meeting of the Board to the 

members of the Association or may permit members of the Association to attend a portion or all 
of any meeting of the Board. 
 

Section 15. Participation by Remote Communication. 
 
Members of the Board may participate in any meeting by means of conference telephone 

or other means of remote communication through which all persons participating in the meeting 
can communicate with the other participants. Participation in a meeting by such means constitutes 
presence in person at the meeting. The Board may hold a board meeting conducted solely by means 
of remote communication. 
 

Section 16. Fidelity Bonds. 
 
The Board will require that all officers and employees of the Association handling or 

responsible for Association funds will furnish adequate fidelity bonds, which will be in an amount 
at least equal to three months of regular Assessments plus the balance in the reserve fund. The 
premiums for such bonds will be expenses of administration.  
 

ARTICLE XII 
OFFICERS 

 
Section 1. Designation of Officers. 
 
The principal officers of the Association will be the President, Vice President, Secretary 

and Treasurer. The Directors may appoint such other officers as in their judgment may be 
necessary. Any two officers except that of President and Vice President may be held by one person. 
The President must be a member of the Board. All other officers need not be members of the Board 
or Co-owners. A Co-owner must be in good standing to serve as an Officer. Good standing will be 
deemed to include a Co-owner who is not in default of any of the provisions of the Condominium 
Documents. A Co-owner that is in default of the Condominium Documents will not be qualified 
to be elected or appointed as an Officer. Any Officer who is delinquent in any financial obligation 
owed to the Association, including late fees, will pay in full the amount due within sixty (60) days 
of the delinquency. If the Officer does not comply with the delinquency cure time period, and 
notwithstanding the provisions of Section 3 of this Article, the Officer will be deemed removed 
from their position and the vacancy will be filled in accordance with Section 3 of this Article. 
 

A. President. 
 
 The President will be the chief executive officer of the Association and will preside at all 
meetings of the Association and of the Board. The President will have all of the general powers 
and duties which are usually vested in the office of the President of an Association, including, but 
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not limited to, the power to appoint committees from among the members of the Association in 
the President’s discretion as may be deemed appropriate to assist in the conduct of the affairs of 
the Association. 
 

B. Vice President. 
 
 The Vice President will take the place of the President and perform the President’s duties 
whenever the President will be absent or unable to act. If neither the President nor the Vice 
President is able to act, the Board of Directors will appoint some other member of the Board to so 
do on an interim basis. The Vice President will also perform such other duties as will be imposed 
by the Board of Directors. 
 

C. Secretary. 
 
 The Secretary will keep the minutes of all Board and Association meetings, have charge of 
the corporate minute book, and of such books and papers as the Board of Directors may direct; 
and will in general, perform all duties incident to the office of the Secretary. 
 

D. Treasurer. 
 
 The Treasurer or management agent will have responsibility for all Association funds and 
securities and will be responsible for keeping full and accurate accounts of all receipts and 
disbursements in books belonging to the Association. The Treasurer or management agent will be 
responsible for the deposit of all monies and other valuable papers of the Association, in the name 
of and to the credit of the Association, in such depositories as may be designated by the Board. 
 

Section 2.  Election. 
 

The officers of the Association will be elected by the Board of Directors and will hold 
office at the pleasure of the Board. Any vacancy in any officer position may be filled at any meeting 
of the Board of Directors. 
 

Section 3.  Removal. 
 
Upon the affirmative vote of a majority of the members of the Board, any Officer may be 

removed by the Board either with or without cause and the successor to the removed Officer may 
be elected at any regular meeting of the Board or at any special meeting of the Board called for 
such purpose. 

 
Section 4. Duties. 

 
The officers shall have such other duties, powers and responsibilities as authorized by the 

Board. 
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ARTICLE XIII 
INDEMNIFICATION OF OFFICERS AND DIRECTORS; 

DIRECTORS AND OFFICERS’ INSURANCE 
 

Section 1.  Indemnification of Directors and Officers. 
 
Every Director and Officer of the Association will be indemnified by the Association 

against all expenses and liabilities, including reasonable attorney’s fees and amounts paid in 
settlement incurred by or imposed upon the Director or officer in connection with any threatened, 
pending or completed action, suit or proceeding, whether civil, criminal, administrative, or 
investigative and whether formal or informal, to which the Director or Officer may be a party or 
in which they may become by reason of their being or having been a Director or Officer of the 
Association, whether or not they are a Director or Officer at the time such expenses are incurred, 
except in such cases wherein the Director or Officer is adjudged guilty of willful or wanton 
misconduct or gross negligence in the performance of the Director’s or Officer’s duties, and except 
as otherwise prohibited by law; provided that, in the event of any claim for reimbursement or 
indemnification hereunder based upon a settlement by the Director or Officer seeking such 
reimbursement or indemnification, the indemnification herein will apply only if the Board with 
the Director seeking reimbursement abstaining approves such settlement and reimbursement as 
being in the best interest of the Association. The foregoing right of indemnification will be in 
addition to and not exclusive of all other rights to which such Director or Officer may be entitled. 
The Board will notify all Co-owners of payment of any indemnification that it has approved at 
least ten (10) days before payment is made. The indemnification rights of this Article will be at all 
times construed to be consistent with those contained in the Articles of Incorporation of the 
Association. 
 

Section 2.  Directors’ and Officers’ Insurance. 
 

The Association will provide liability insurance for every Director and Officer of the 
Association in such amounts as determined by the Board from time to time. With the prior written 
consent of the Association, a Director or an Officer of the Association may waive any liability 
insurance for such Director’s or Officer’s personal benefit. No Director or Officer will collect for 
the same expense or liability under Section 1 above and under this Section 2. 
 

ARTICLE XIV 
FINANCES AND INSPECTIONS 

 
Section 1.  Fiscal Year. 
 
The fiscal year of the Association will be an annual period commencing on such date as 

may be determined by the Board. Absent such determination by the Board o, the fiscal year of the 
Association will be the calendar year. The commencement date of the fiscal year of the Association 
will be subject to change by the Board for accounting reasons or other good cause. 
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Section 2.  Banking. 
 

The funds of the Association will be deposited in such bank or other depository as may be 
designated by the Board and will be withdrawn only upon the check or order of such officers, 
employees or agents as are designated by resolution of the Board. 
 

Section 3.  Investment of Funds. 
 

Funds of the Association will be deposited in such bank or savings association as may be 
designated by the Board and will be withdrawn only upon the check or order of such officers, 
employees or agents as are designated by resolution of the Board. The funds may be invested in 
accounts or deposit certificates of such bank or savings association as are insured by the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation and may 
also be invested in interest-bearing obligations of the United States Government. 
 

Section 4. Records and Books of the Association. 
 
The Association will keep detailed books of account showing all expenditures and receipts 

of administration which will specify the maintenance and repair expenses of the Common 
Elements and any other expenses incurred by or on behalf of the Association and the Co-owners. 
The non-privileged accounts, books, records, contracts, and financial statements concerning the 
administration and operation of the Condominium will be open for inspection by the Co-owners, 
the Co-owners’ mortgagees, prospective purchasers and prospective mortgagees during reasonable 
working hours as permitted by law. Notwithstanding the foregoing, a member will not have the 
right to inspect books and records under the following circumstances: 

 
(a) Opening the stock ledger, lists of shareholder or members, lists of donors 

or donations, or its other books and records for inspection would impair the rights of 
privacy or free association of the shareholders or members. 

 
(b) Opening the stock ledger, lists of shareholder or members, lists of donors 

or donations, or its other books and records for inspection would impair the lawful purposes 
of the corporation. For the purposes of this section, an inspection will be deemed to impair 
the lawful purposes of the corporation if it seeks any records of the Association that include 
any privileged information or any other matter that is not permitted to be disclosed by law. 
 
The Association will prepare and distribute to each Co-owner at least one (1) time a year a 

financial statement, the contents of which will be defined by the Association which may be 
distributed by electronic transmission given in any such manner authorized by the person entitled 
to receive the financial statement which does not directly involve the physical transmission of 
paper, which creates a record that may be retrieved and retained by the recipient, and which may 
be directly reproduced in paper form by the recipient through an automated process, or by making 
the report available for electronic transmission, provided that any member may receive a written 
report upon request for a reasonable reproduction fee as determined by Board or Professional 
Management Agent. 
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Section 5. Audit or Review. 
 
If the annual revenue of the Association exceeds Twenty Thousand ($20,000.00) Dollars, 

the Association will have its books, records and financial statements independently audited or 
reviewed by a certified public accountant, as defined in MCL 339.720 of the Occupational Code. 
The Association may opt out of the requirements imposed by the preceding sentence on an annual 
basis by an affirmative vote of a majority of its members. Any institutional holder of a first 
mortgage lien on any Unit in the Condominium will be entitled to receive a copy of such annual 
audited financial statement within ninety (90) days following the end of the Association’s fiscal 
year upon written request. The audit or review will be performed in accordance with the statements 
on auditing standards or the statements on standards for accounting and review services, 
respectively, of the American Institute of Certified Public Accountants. The Association also will 
maintain on file current copies of the Master Deed for the Condominium including any 
amendments and all other Condominium Documents and will permit all Co-owners, prospective 
purchasers and prospective mortgagees interested in the Condominium to inspect the same during 
reasonable business hours. 
 

ARTICLE XV 
COMPLIANCE AND AMENDMENTS 

 
Section 1. Compliance with the Documents. 
 
The Association and all present or future Co-owners, tenants, future tenants or any other 

persons acquiring an interest in or using the facilities of the Condominium in any manner are 
subject to and will comply with the provisions of the Condominium Act, the Master Deed, these 
Bylaws, the Articles of Incorporation of the Association and the Rules and Regulations of the 
Condominium. If any provision of these Bylaws conflicts with the Condominium Act, then the 
Condominium Act will control. If any provision of these Bylaws conflict with the Master Deed, 
the Condominium Subdivision Plan, the Articles of Incorporation or any Rules and Regulations, 
then the order of priority in Article IX of the Master Deed controls. 
 

Section 2. Amendments. 
 

These Bylaws may be amended in accordance with the Condominium Act and the 
provisions of Article VIII of the Master Deed. 
 

A. Effective Date. 
 

Any amendment to these Bylaws shall become effective upon recording of such 
amendment in the Register of Deeds. 
 

B. Binding. 
 

A copy of each amendment to these Bylaws shall be furnished to every member of the 
Association after adoption; however, any amendment to these Bylaws that is adopted in 
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accordance with this Article shall be binding upon all persons who have an interest in the 
Condominium regardless of whether such persons actually receive a copy of the amendment(s). 

 
Section 3. By Developer. 

 
In addition to the rights of amendment provided to Developer in the various Articles of the 

Master Deed, Developer may, during the Construction and Sales Period and for a period of two 
(2) years following the expiration of the Construction and Sales Period, and without the consent 
of any Co-owner, mortgagee, or other person, amend these Bylaws provided such amendment or 
amendments do not materially alter the rights of Co-owners or mortgagees. 

 
ARTICLE XVI 

REMEDIES FOR DEFAULT / COSTS OF ENFORCING DOCUMENTS 
 

Section 1. Default by a Co-owner. 
 

In the event of a default by a Co-owner, lessee, tenant, nonco-owner occupant and/or guest 
in their compliance with any of the terms of the Condominium Documents; the Association or Co-
owner(s), where appropriate, will be entitled to the following relief: 
 

A. Remedies for Default by a Co-owner to Comply with the Documents. 
 
 Failure to comply with any of the terms or provisions of the Condominium Documents will 
be grounds for relief, which may include, an action to recover sums due for damages, injunctive 
relief, foreclosure of lien (if default in payment of Assessment) or any combination. Such relief 
may be sought by the Association or, if appropriate, by an aggrieved Co-owner or Co-owners. 
 

B. Costs Recoverable from Co-owner. 
 
 Failure of a Co-owner and/or Nonco-owner occupant or guest to comply with the 
Condominium Documents will entitle the Association to recover from such Co-owner or Nonco-
owner occupant or guest any reasonable pre-litigation attorney’s fees and costs incurred in 
investigating and seeking legal advice concerning alleged or actual violations or obtaining their 
compliance with the Condominium Documents. 
 

In any proceeding arising because of an alleged default by any Co-owner or in cases where 
the Association must defend an action or administrative proceeding brought by any Co-owner(s) 
or Nonco-owner occupant(s) or guest(s),—regardless of if the claim is original or brought as a 
defense, a counterclaim, cross claim or otherwise—the Association, if successful, will be entitled 
to recover from such Co-owner or Nonco-owner occupant or guest: 

 
(a) interest, fines, late fees, pre-litigation costs, and the costs of the proceeding; 
 
(b) reasonable attorney’s fees, not limited to statutory fees and including 

attorney’s fees and costs incurred pre-litigation, or incidental to any bankruptcy 
proceedings filed by the delinquent Co-owner or probate or estate matters, and including 
monitoring any payments made by the bankruptcy trustee or the probate court or estate to 
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pay any delinquency, and/or reasonable attorney’s fees and costs incurred incidental to any 
State or Federal Court proceeding filed by the Co-owner; and 

 
(c) any and all advances for taxes or other liens or costs paid by the Association 

to protect its lien incurred in defense of any claim or obtaining compliance or relief.  
 
Any such amounts incurred by the Association will be assessed to the Unit and Co-owner 

as provided in Article II of these Bylaws. In no event will any Co-owner be entitled to recover 
attorney’s fees or costs against the Association. 
 

C. Association’s Right to Abate. 
 
  The violation of any of the provisions of the Condominium Documents will give 
the Association or its duly authorized agents the right, in addition to the rights set forth above, to 
enter upon the Common Elements, Limited or General, or into any Unit and remove and abate, at 
the expense of the Co-owner in violation, any structure, thing or condition existing or maintained 
contrary to the provisions of the Condominium Documents. The Association will have no liability 
to any Co-owner, tenant, occupant or guest arising out of its exercise of its removal and abatement 
power. Any such amounts incurred by the Association will be assessed to the Unit and Co-owner 
as provided in Article II of these Bylaws. 
 

D. Assessment of Fines. 
 
 The violation of any of the provisions of the Condominium Documents by any Co-owner, 
tenant, occupant or guest will be grounds for Assessment by the Association, acting through the 
Board, of monetary fines for such violations in accordance with Article XVII of these Bylaws. 
Any such amounts will be assessed to the Unit and Co-owner as provided in Article II of these 
Bylaws. 
 

E. Involuntary Sale. 
 
 If any Co-owner (either by their own conduct or by the conduct of any occupant(s), 
tenant(s), guest(s), or employee(s) of their Unit), violates any of the covenants or restrictions or 
provisions of the Condominium Documents, and such violation continues for sixty (60) days after 
notice in writing from the Association, or shall occur repeatedly during any twelve (12) month 
period after written notice or request from the Association to cure such violation, then the Board 
has the power, upon ten (10) days prior written notice, to terminate the rights of the defaulting Co-
owner or occupant to continue as a Co-owner or occupant and to continue to occupy, use, or control 
their Unit. Prior to issuing such notice, however, the Board shall call a Special Meeting of the 
members of the Association at which the members shall vote whether to rescind the Board’s 
decision to terminate. If quorum is not obtained, or less than a majority of votes cast vote in favor 
of rescinding the termination, then the termination shall stand and the Board shall be authorized to 
issue the notice. At any time after issuance of such notice, the Association may file an action 
against the defaulting Co-owner for a decree of mandatory injunction against the Co-owner or 
occupant subject to the prior consent in writing, of any mortgagee, on the books of the Association, 
having an interest in the ownership of the defaulting Co-owner, which consent will not be 
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unreasonably withheld. In the alternative, the action may pray for a decree declaring the 
termination of the defaulting Co-owner’s right to occupy, use, or control the Unit owned by them 
and ordering that all right, title, and interest of the Co-owner be sold (subject to liens or 
encumbrances thereon), at a judicial sale upon such notice and terms as the Court may establish, 
provided that the Court will enjoin and restrain the defaulting Co-owner from reacquiring directly 
or indirectly their interest at such judicial sale. The proceeds of any such judicial sale will be 
distributed first to pay the costs of said sale, mortgages of record according to their priority, then 
liens of record according to their priority, reasonable attorneys’ fees of the Association, real estate 
taxes, and Assessments and all other expenses of the proceedings, and all such items will be 
charged against the defaulting Co-owner in said decree. Any balance of proceeds, after satisfaction 
of such charges and any unpaid Assessments hereunder or any liens, will be paid to the Co-owner. 
Upon the confirmation of such sale, the purchaser is entitled to such instrument of conveyance as 
may be provided by Court order, and to immediate possession of the Unit sold and may apply to 
the Court for an order of eviction for the purpose of acquiring possession and it will be a condition 
of any such sale, and the decree will so provide that the purchaser takes the interest in the Unit 
subject to the Condominium Documents. 
 

Section 2. Nonwaiver; Failure to Enforce Rights. 
 

The failure of the Association or of any Co-owner to enforce any right, provision, covenant 
or condition that may be granted by the Condominium Documents will not constitute a waiver of 
the right of the Association or of any such Co-owner to enforce such right, provisions, covenant 
or condition in the future. 
 

Section 3.  Cumulative Rights. 
 

All rights, remedies and privileges granted to the Association or any Co-owner or Co-
owners pursuant to any terms, provisions, covenants or conditions of the Condominium 
Documents will be deemed to be cumulative and the exercise of any one or more will not be 
deemed to constitute an election of remedies, nor will it preclude the party thus exercising the same 
from exercising such other and additional rights, remedies or privileges as may be available to 
such party at law or in equity. 
 

Section 4.  Rights of Co-owners. 
 

A Co-owner may maintain an action against the Association to compel enforcement of the 
provisions of the Condominium Documents and may maintain an action for injunctive relief or 
damages against any other Co-owner for noncompliance with the Condominium Documents. Even 
if successful, Co-owners may not recover attorney’s fees from the Association, but may recover 
such fees from another Co-owner if successful in obtaining compliance with the Condominium 
Documents or the Condominium Act. 
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ARTICLE XVII 
FINES 

 
Section 1.  General. 

 
The violation by any Co-owner, occupant or guest of any of the provisions of the 

Condominium Documents including any Rules and Regulations will be grounds for Assessment 
by the Association, acting through its Board, of monetary fines against the involved Unit and Co-
owner. Such Co-owner will be deemed responsible for such violations whether they occur as a 
result of their personal actions or the actions of their family, guests, tenants or any other person 
admitted through such Co-owner to the Condominium Premises. 
 

Section 2.  Procedures. 
 
Upon any such violation being alleged by the Board, the following procedures will be 

followed: 
 

A. Notice. 
 
 Notice of the violation, including the Condominium Documents provision(s) violated, 
together with a description of the factual nature of the alleged offense set forth with such 
reasonable specificity as will place the Co-owner on notice as to the violation, will be sent by first 
class mail, postage prepaid, or personally delivered to the representative of said Co-owner at the 
address as shown in the notice required to be filed with the Association pursuant to Article VIII, 
Section 5 of these Bylaws, or if no such notice has been filed, to the Unit address. 
 

B. Hearing. 
 
 The offending Co-owner will be provided a scheduled hearing before the Board at which 
the Co-owner may offer evidence in defense of the alleged violation. The hearing before the Board 
will be at its next scheduled meeting, but in no event will the Co-owner be required to appear less 
than seven (7) days from the date of the notice. 
 

C. Hearing and Decision. 
 
 Upon appearance by the Co-owner before the Board and presentation of evidence of 
defense or in the event the Co-owner fails to appear at the scheduled hearing, the Board will, by 
majority vote of a quorum of the Board, decide whether a violation has occurred. The Board’s 
decision is final. 
 

Section 3.  Fines. 
 

Upon violation of any of the provisions of the Condominium Documents and upon the 
decision of the Board as described in Section 2 above, the following fines may be levied:  
 
  First Violation     No Fine Will Be Levied 
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  Second Violation    $50.00 Fine 
  Third Violation    $100.00 Fine 
  Fourth and All Subsequent Violations $250.00 Fine 
 

The Board, without the necessity of an amendment to these Bylaws, may make such 
changes in said fines or adopt alternative fines, including the indexing of such fines to the rate of 
inflation, in accordance with duly adopted Rules and Regulations promulgated in accordance with 
Article VI, Section 12 of these Bylaws. For purposes of this Section, the number of the violation 
(i.e., First, Second, etc.) is determined with respect to the number of times that a Co-owner violates 
the same provision of the Condominium Documents as long as that Co-owner may be an owner of 
a Unit or occupant of the Condominium and is not based upon time or violations of entirely 
different provisions. In the case of continuing violations, a new violation will be deemed to occur 
each successive week during which a violation continues. No further hearings other than the first 
hearing will be required for successive violations once a violation has been found to exist. Nothing 
in this Article will be construed as to prevent the Association from pursuing any other remedy 
under the Condominium Documents and/or the Condominium Act for such violations or from 
combining a fine with any other remedy or requirement to redress any violation. 

 
Section 4.  Collection. 
 
The fines levied pursuant to Section 3 above will be assessed against the Unit and Co-

owner and will be immediately due and payable. Failure to pay the fine will subject the Co-owner 
to all liabilities set forth in the Condominium Documents including, without limitations, those 
described in Article II and Article XVI of these Bylaws. 
 

ARTICLE XVIII 
DEFINITIONS 

 
 All terms used in these Bylaws have the same meaning as set forth in the Master Deed to 
which these Bylaws are attached as an Exhibit or as set forth in the Condominium Act. Whenever 
any reference is made to one gender, the same includes a reference to any and all genders where 
the same would be appropriate. Similarly, whenever a reference is made to the singular, a reference 
is also included to the plural where the same would be appropriate. 
 

ARTICLE XIX 
SEVERABILITY 

 
If any of the terms, provisions, or covenants of these Bylaws or the Condominium 

Documents are held to be partially or wholly invalid or unenforceable for any reason whatsoever, 
such holding will not affect, alter, modify or impair in any manner whatsoever any of the other 
terms, provisions or covenants of such documents or the remaining portions of any terms, 
provisions or covenants which are held to be partially invalid or unenforceable. 
 

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Developer has caused these Bylaws to be executed the day 
and year first below written. 

 
US23 Storage Development, LLC, 
a Michigan Limited Liability Company 

 
 

By:  ________________________________   
Name: Brendan J. Foster 
Its: Managing Member 

 
STATE OF MICHIGAN              ) 
                                                      ) ss 
COUNTY OF LIVINGSTON      ) 

 
On this ______ day of __________________, 2022, the foregoing Bylaws were 

acknowledged before me by Brendan J. Foster, the Managing Member of US23 Storage 
Development, LLC, a Michigan Limited Liability Company, on behalf of and by authority of the 
company. 
 
 
_____________________________  
Notary Public, 
_______________ County, Michigan 
My Commission Expires: _____________ 
Acting in ____________ County, Michigan 
 
 
Drafted by and when recorded, return to: 
 
Matthew W. Heron 
Hirzel Law, PLC 
37085 Grand River Avenue, Suite 200 
Farmington, Michigan 48335 
(248) 478-1800 



OLD BUSINESS #3 
 

Runyan Lake Heights Private Road Paving Request 
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May 9, 2022 

 
Ross Nicholson, Director of Planning and Zoning 

Tyrone Township 

8420 Runyan Lake Rd. 

Fenton, MI 48430 

 

RE: Private Road Paving Assessment 

Merrill Drive  

 

Dear Mr. Nicholson, 

 

Per your request, we have reviewed the condition of the approximately 745-foot portion of Merrill Drive 

from Carmer Road west to the bridge. A site visit was conducted on May 4th, 2022 to assess the road 

condition and make recommendations on the viability of paving this previously unpaved nonconforming 

private road. 

 

 

 
 

Figure 1 - Proposed Paving Location 
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The road is currently a gravel roadway with widths varying between 18 feet and 40 feet with little to no 

shoulder provided for most of the segment. The Township ordinance requires private roads to meet the 

Livingston County Road Commission standards, which would require a width of 30 feet.  Section VII, 

Design Requirements, Typical Cross Section Item c. of the LCRC Specifications for Plat Development 

states: 

 

 
 

Based on LCRC requirements, the minimum section for the proposed Merrill Drive paving should be 22 

feet of pavement with either a gravel or paved shoulder on either side of the road, 4 feet in width.  The 

section being proposed for Merrill is generally 18 feet of pavement with a 40-foot widening near the gang 

mailboxes at the west end of the project.  There is no mention of aggregate or paved shoulders in the 

proposal. 

 

 
Figure 2 – Existing Roadway – Merrill Drive at Carmer Road 

 

The Township ordinance does allow the Planning Commission and Township board to consider approval 

of a modified standard for a noncomforming private road where it can be demonstrated that the modified 

standard meets safety and sound engineering requirements.  The modification shall be based on a practical 

difficulty associated with the request, such as natural features and topography.  In the case of the 

proposed Merrill road paving, requiring the typical LCRC cross section will require significant grading 

and tree removal that will dramatically alter the natural setting of the area and will likely make paving 

cost prohibitive for the residents.  Therefore, we recommend the Township consider a modified standard 

for Merrill Road.  Please note this only applies to the project area being presented; future paving should 

be considered on its own merits. 
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We recommend a road cross section with 18 feet of pavement and either a 1-foot gravel shoulder or a 2-

foot grass shoulder each side of the road.  A 20- or 22-foot section will allow sufficient space for one 

emergency to pass another emergency or other vehicle which is parked along the edge of the road.  We 

also recommend that all trees and landscaping elements should be relocated or removed if they are within 

2 feet of the proposed edge of shoulder.  Again, this is to ensure adequate clearance for emergency 

vehicles and services. 

 

 
Figure 3 – ROW Obstructions 

 

The unique topography of this location makes drainage a concern. There are significantly steep slopes, 

particularly at the east end of the site. As drainage moves from northeast to the southwest and ultimately 

to the creek it appears to cross the roadway in several locations. Extensive rilling in the existing gravel 

roadway is evidence that effective drainage is not being achieved. There is a significant potential that, if 

paved, the edges will prematurely erode and break. We suggest that the roadway be sloped from northeast 

to southwest instead of the proposed 2 percent crown.  We also recommend that curb and gutter be 

installed along the south edge of the pavement to direct the drainage to the rip-rap outlet.  While this will 

add cost to the project, controlling the drainage is essential to the long-term stability of the pavement.  

Swales can also be used, but check dams will be needed to control the velocity of the runoff. 

 

 
Figure 4 – Rilling of Existing Gravel Roadway 
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The proposed cross section of 4-inches of MDOT 1100T HMA and 6-8 inches of MDOT 21AA aggregate 

base course is sufficient for this road. 

 

Per the Township ordinance, if the road does not have a maintenance agreement, one should be prepared 

and executed.  No official road right-of-way (ROW) is indicated in the application and it is unclear if any 

official ROW or ingress/egress easement exists.  If not, it would be beneficial to establish that at this time.  

The minimum ROW to meet the LCRC requirements is 66 feet, however that is not practical in this case.  

The ROW or easement should be wide enough to encompass the paving, shoulders and road drainage 

elements.   

 

We would make the following recommendations for acceptance of the proposed plan by the Planning 

Commission: 

 

• The road cross section should be 18 feet of HMA with either a 1-foot gravel or 2-foot grass 

shoulder along either side. 

• Remove all obstructions within 2 feet of the edge of the shoulder, including trees 

• Slope the paved roadway towards the creek to promote effective drainage and add curb and gutter 

along the southern edge of the road. 

• A maintenance agreement should be prepared and executed if it does not already exist. 
 

If you have any questions or require anything further, please feel free to contact me. 

 

Sincerely, 
 

 
Adam C. Jacqmain 

Design Engineer 

Phone: (989) 598-6196 

mailto: adamj@spicergroup.com 

 

 

 

 

 

 

 

Philip A. Westmoreland, P.E. 

Principal 

Phone: (517) 375-9449 

mailto: philaw@spicergroup.co

 

SPICER GROUP, INC 

125 Helle Blvd, Suite 2 

Dundee, MI 48131 
 













NEW BUSINESS #1 
 

Durocher Special Land Use Minor Site Plan Amendment 
(Driveway Approach) 
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2018 DRIVEWAY PLAN AS SHOWN ON
APPROVED SPECIAL LAND USE PLAN

2021 DRIVEWAY PLAN AS APPROVED BY LCRC
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approval date 10/04/2021

approval date: 5/1/2018

DUROCHER - 7079 OLD US 23 
LCRC DRIVE APPROACH EXHIBIT
05/02/2022


